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ARTICLE 1 – BID RECIPIENT 

1.01 This Bid is submitted to: 

Lewis and Clark County Board of Commissioners 
City County Building, Room 345, 316 N. Park Avenue 
Helena, MT  59623 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 
with Owner in the form included in the Bidding Documents to perform all Work as specified or 
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 
in accordance with the other terms and conditions of the Bidding Documents. 

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS 

2.01 Bidder  accepts  all  of  the  terms  and  conditions  of  the  Invitation  to  Bid  and  Instructions  to 
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid 
will remain subject to acceptance for 60 days after the Bid opening, or for such longer period of 
time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 – BIDDER’S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 

A. Bidder  has  examined  and  carefully  studied  the  Bidding  Documents,  and  any  data  and 
reference items identified in the Bidding Documents, and hereby acknowledges receipt of 
the following Addenda: 

Addendum No.    Addendum, Date 

     

     

     

     

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 
adjacent areas, and become  familiar with and satisfied  itself as  to  the general,  local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Bidder  has  carefully  studied  all:  (1)  reports  of  explorations  and  tests  of  subsurface 
conditions  at  or  adjacent  to  the  Site  and  all  drawings  of  physical  conditions  relating  to 
existing  surface  or  subsurface  structures  at  the  Site  that  have  been  identified  in  the 
Supplementary Conditions Special Provisions, especially with  respect  to Technical Data  in 
such  reports  and  drawings,  and  (2)  reports  and  drawings  relating  to  Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been identified in the 
Supplementary Conditions Special Provisions, especially with  respect  to Technical Data  in 
such reports and drawings. 

E. Bidder  has  considered  the  information  known  to  Bidder  itself;  information  commonly 
known  to  contractors  doing  business  in  the  locality  of  the  Site;  information  and 
observations obtained from visits to the Site; the Bidding Documents; and any Site‐related 
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reports  and  drawings  identified  in  the  Bidding  Documents,  with  respect  to  the  effect  of 
such information, observations, and documents on (1) the cost, progress, and performance 
of  the  Work;  (2)  the  means,  methods,  techniques,  sequences,  and  procedures  of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and programs. 

F. Bidder  agrees,  based  on  the  information  and  observations  referred  to  in  the  preceding 
paragraph, that no further examinations, investigations, explorations, tests, studies, or data 
are necessary for the determination of this Bid for performance of the Work at the price bid 
and within the times required, and  in accordance with the other terms and conditions of 
the Bidding Documents. 

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents. 

H. Bidder  has  given  Engineer  written  notice  of  all  conflicts,  errors,  ambiguities,  or 
discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the 
written resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 
terms and conditions for the performance and furnishing of the Work. 

J. The  submission  of  this  Bid  constitutes  an  incontrovertible  representation  by  Bidder  that 
Bidder has complied with every requirement of this Article, and that without exception the 
Bid  and  all  prices  in  the  Bid  are  premised  upon  performing  and  furnishing  the  Work 
required by the Bidding Documents. 

ARTICLE 4 – BIDDER’S CERTIFICATION 

4.01 Bidder certifies that: 

A. This  Bid  is  genuine  and  not  made  in  the  interest  of  or  on  behalf  of  any  undisclosed 
individual  or  entity  and  is  not  submitted  in  conformity  with  any  collusive  agreement  or 
rules of any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false 
or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 
for the Contract.  For the purposes of this Paragraph 4.01.D: 

1. “corrupt  practice” means  the  offering,  giving,  receiving,  or  soliciting  of  any  thing  of 
value likely to influence the action of a public official in the bidding process; 

2. “fraudulent  practice”  means  an  intentional  misrepresentation  of  facts  made  (a)  to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices at 
artificial  non‐competitive  levels,  or  (c)  to  deprive Owner  of  the  benefits  of  free  and 
open competition; 

3. “collusive practice” means a  scheme or arrangement between  two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid prices 
at artificial, non‐competitive levels; and 

4. “coercive  practice”  means  harming  or  threatening  to  harm,  directly  or  indirectly, 
persons  or  their  property  to  influence  their  participation  in  the  bidding  process  or 
affect the e execution of the Contract. 
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4.02 Bidder  certifies  that  no  official  of  the  Owner,  Engineer,  or  any  member  of  such  official’s 
immediate  family  has  direct  or  indirect  interest  in  the  pecuniary  profits  or  Contracts  of  the 
Bidder. 

ARTICLE 5 – BASIS OF BID 

5.01 Bidder will  complete  the Work  in  accordance with  the  Contract  Documents  for  the  following 
price(s): 

MARYSVILLE ROAD ‐ CHIP, FOG, PAINT  UNIT PRICE BID 

ITEM 
NO. 

DESCRIPTION  ESTIMATED 
QUANTITY 

UNIT  UNIT 
PRICE 

EXTENDED PRICE 

1  Chip Seal Surfacing, 0.42 gallon/SY  128,884  SY     

2  Fog Seal  128,884  SY     

3  Temporary Traffic Tabs  7.2  Miles  Lump Sum     

4  Epoxy Paint Marking, White  240  Gallon     

5  Epoxy Paint Marking, Yellow  240  Gallon     

Total of all Extended Prices for Unit Price Work:   $ 

TOTAL BID PRICE IN WORDS: 

Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be 
adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) 
estimated quantities are not guaranteed, and are solely for the purpose of comparison of Bids, 
and final payment for all unit price Bid items will be based on actual quantities, determined as 
provided in the Contract Documents.   

ARTICLE 6 – TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 
final payment  in accordance with Paragraph 15.06 of the General Conditions on or before the 
dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder  accepts  the  provisions  of  the  Agreement  as  to  liquidated  damages  and  payments  to 
Owner for Unscheduled Employment of the Engineer. 

ARTICLE 7 – ATTACHMENTS TO THIS BID 

7.01 The following documents are submitted with and made a condition of this Bid: 

A. Required Bid security; 
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ARTICLE 8 – DEFINED TERMS 

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 
to Bidders, the General Conditions, and the Supplementary Conditions. 
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ARTICLE 9 – BID SUBMITTAL 

BIDDER: [Indicate correct name of entity submitting this bid] 

 

 By: 
Printed Name:  

Title:  

Signature:  

Authorized Company Official Signature 
 
Submittal Date:________________________________________________ 

 

State of Montana 

County of _________________________ 

This instrument was acknowledged before me on _______________ [date] by _____________________ 

_______________ [printed name of authorized company official] as _____________________________ 

[title] of ________________________________________ [printed company name]. 

 

[Seal]                       
            Notary Signature       
   

Reminder to Notary:  When notarizing a signature on behalf of a corporation, the notary should 

determine (1) the identity of the person who is actually signing the document, (2) the capacity of the 

person to sign on behalf of the entity, and (3) the authority to sign for that entity in this particular 

transaction. If you have questions or are unsure of how to notarize a document in which the signature is 

in a representative capacity, please contact the Montana Secretary of State at (406) 444‐5379. 

 

Contact Name:    Address for giving notices: 

Email Address:               

Telephone Number:               

Fax Number:                 

Contactor’s Registration No.:   

Tax ID No.:   
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BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
  
OWNER (Name and Address):  Lewis and Clark County 
 316 N. Park Ave. 
 Helena, MT  59623 
  
BID 
 Bid Due Date:  
 Description (Project Name— Include Location): 
  
BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 
this Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 
penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 
shall be Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 
by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 
date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 
on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 
of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 
Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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	ASPHALT SEAL COAT
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. This section covers the supply and application of asphalt seal coat.


	PART 2 -  MATERIALS
	2.1 ASPHALT
	A. Use Type CRS-2P bituminous material.
	B. Use:
	1. MPWSS Table II, 3/8” seal coat aggregate; or
	2. MDT Cover-Type I, Grade 4A.


	2.2 AGGREGATE
	A. Use:
	1. MPWSS Table II, 3/8” seal coat aggregate; or
	2. MDT Cover-Type I, Grade 4A.

	B. Contractor shall submit a minimum of two (2) aggregate gradation and one (1) Los Angeles Abrasion Resistance laboratory test results to engineer.  Engineer will verify test results comply with MPWSS or MDT cover requirements.  Testing requirements ...


	PART 3 -  CONSTRUCTION METHODS
	3.1 APPLICATION OF ASPHALT MATERIAL
	A. Application rates of asphalt material shall be shot at the application rates specified on the bid form.  Rates are required to be 0.40 and 0.46 gallons per square yard as indicated on bid form.

	3.2 APPLICATION OF SEAL COAT MATERIAL
	A. The application rate will range between 24 and 30 pounds per square yard.  Application rate will be determined in the field by the engineer.

	3.3 CONSTRUCTION METHODS
	A. Do not apply asphalt material when the street face is damp or wet, or when the atmospheric temperature in the shade is less than 65 degrees F.  Do not start work without the Owner’s approval and terminate work at once in the event of rain.  Termina...
	B. Begin rolling of chips immediately, utilizing a minimum of two pneumatic rollers.  Should required embedment of 50% to 70% not be achieved after two to four passes with two rubber tired rollers, then an additional roller will be required, or chip s...
	C. Truck drivers delivering chips must stagger wheel path when backing up to eliminate tracking.
	D. Rollers are required to operate at speeds of 4 to 6 miles per hour.
	E. Prior to applying seal coat material, it will be the responsibility of the contractor to sweep roadways.
	F. Sweeping of all roads listed under chip seal bid items will be performed by Lewis and Clark County after chip sealing.  Loose chips swept by Lewis and Clark County, will become the property of the County.
	G. For all chip seal construction, the Contractor shall chip seal the radii of fillets at all intersecting roads.  All cul-de-sacs encountered in this work will also be required to be chip sealed.
	H. It will be the sole responsibility of the CONTRACTOR to cover and protect any manhole covers, concrete risers, or concrete curb and gutter from the application of the bituminous seal coat oil.  Any cleaning required to remove the oil will be perfor...
	I. Application of chip seal will not be allowed after August 31, 2020.
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	CONSTRUCTION SEAL (FOG SEAL)
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. This section covers the supply and application of construction seal (fog seal).


	PART 2 -  MATERIALS
	2.1 EMULSION
	A. Use Type SS-1h or CSS-1h emulsion.  Emulsion is required to be evenly diluted to a ratio of 50% emulsion and 50% potable water.  The emulsion shall be diluted by the supplier.
	B. Emulsion shall meet the properties of MPWSS Section 02502, Table 2, SS-1h or CSS-1h.


	PART 3 -  CONSTRUCTION METHODS
	3.1 APPLICATION OF EMULSION
	A. Application rate shall be 0.15 gallons per square yard.  Rates are required to be 0.40 and 0.46 gallons per square yard as indicated on bid form.
	B. The recommended storage temperature is 140 degrees Fahrenheit (F). The recommended application temperature is between 50 F and 130 degrees F.  The maximum allowable temperature is 175 degrees F.  Follow manufacturers instruction and recommendations.
	C. Preparation of Surface.
	1. Prior to applying fog seal emulsion, it will be the responsibility of the contractor to sweep the roadways.  Remove dust, loose or foreign matter and any objectionable material that would hinder adhesion of the emulsion.  Do not perform final sweep...

	D. Weather.
	1. Spray application of emulsions should be voided prior to probable rainfall, and shall not be applied during rain.  Pavement and air temperatures shall be above 50 F.

	E. Spraying.
	1. Emulsion shall be applied by a distributor, and shall be applied at a uniform rate, without splattering or drilling from the spray bar, by using low pressure.  Nozzle angle and spray bar height must be adjusted to insure correct spray pattern.

	F.  For all fog seal as identified in Appendix A, the Contractor shall seal the radii of fillets at all intersecting roads.  All cul-de-sacs encountered in this work will also be required to be fog sealed.
	G. Blotting.
	1. Blotting with sand after the application of the fog seal will not be required.  Traffic shall not be allowed on the fog seal until the fog seal has cured.
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	PAVEMENT MARKINGS
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. This section covers the supply and application of pavement markings.


	PART 2 -  MATERIALS
	2.1 PAVEMENT MARKINGS
	A. Waterborne pavement markings shall be in accordance with MPWSS Section 02581.
	B. Epoxy pavement markings shall be in accordance with section 714 of the MDT Standard Road and Bridge Specifications, 2014 Edition.
	C. Shoulder striping shall be WHITE.  Centerline striping shall be YELLOW.


	PART 3 -  CONSTRUCTION METHODS
	3.1 APPLICATION OF PAVEMENT MARKINGS
	A. Roads shall be striped as they were previously striped prior to application of chip seal, unless otherwise directed by the engineer.  Any roadways incorrectly striped, will be corrected at the expense of the contractor.
	B. Shoulder striping shall be 4” wide.
	C. Centerline striping shall be 4” wide with 4” separation between double centerline striping.
	D. Supply and install temporary reflective tabs on segments of roadways that will require paint striping.  Place temporary reflective tabs in accordance with MUTCD section 00300.
	E. Supply and install temporary traffic cones as necessary to prevent vehicle tracking until EPOXY paint is dry.
	F. Owner will provide a shadow vehicle during painting operations.
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	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and Special Provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. This Section includes administrative and procedural requirements for measurement and payment.

	1.3 DEFINITIONS
	1.4 PROCEDURES
	A. Unit prices include all necessary material, plus cost for delivery, installation, insurance, overhead, and profit.
	B. Measurement and Payment:  The Measurement and Payment sections do not necessarily name all incidental items required to complete the work.  The cost of all such incidentals shall be included in the various related items of work.  All estimated quan...
	C. Engineer will determine the actual quantities and classifications of Unit Price Work performed by the Contractor.
	D. List of Bid Items:  A list of unit Bid Items is included at the end of this Section.  Specification Sections referenced in the schedule contain requirements for materials described under each Bid Item.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -   EXECUTION
	A. Bid Item No. 100 & 200 - MOBILIZATION:
	1. Description: This item shall cover the costs of preparatory work and operations including, but not limited to, those necessary for the movement of personnel, equipment, supplies and incidentals to the project site; for the establishment of all faci...
	This bid item must not exceed 12% of the bid amount per schedule or additive alternative.  Any bids that contain a lump sum bid price for mobilization greater than 12% of the bid price for the respective schedule or additive alternative may be rejecte...
	2. Unit of Measurement:  Lump Sum
	3. Measurement: When the percentage of the original contract amount for each unit shown below is earned, the percentage of the Contract lump sum price for MOBILIZATION shown below will be paid.
	4. Payment:   Payment for MOBILIZATION will be made on the percentage of the contract unit price bid per lump sum as indicated in the Bid Form. U No payment for MOBIZATION will be made if a construction schedule has not been provided to the owner.

	B. Bid Item No’s. 101, 102, 103, 104, 201, 202 & 203. – CHIP SEAL SURFACING:
	1. Description: This item shall consist of all necessary plant and material needed to successfully chip seal a given roadway.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying CRS-2P bituminous material;
	b. Supplying seal coat aggregate;
	c. Providing material submittals;
	d. Provide necessary quality control testing;
	e. Providing temporary traffic control;
	f. Sweeping roadway prior to applying bituminous material;
	g. Applying bituminous material using a metered distributor truck;
	h. Applying seal coat aggregate;
	i. Rolling aggregate into bituminous material with pneumatic rollers;
	j. Cleanup;
	k. All labor, tools, equipment, materials, royalties, incidentals necessary to complete the work as specified.

	3. Unit of Measurement:  Square Yard
	4. Measurement: CHIP SEAL SURFACING shall be measured for by square yard and as indicated on the maps.
	5. Payment: Payment for CHIP SEAL SURFACING will be made at the contract unit price bid per square yard as indicated on the Bid Form.

	C. Bid Item No. 105 & 204. – TEMPORARY REFLECTIVE TABS:
	1. Description: This item shall consist of installing temporary reflective tabs to define existing paint striping of roads prior to applying a chip seal.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying and installing temporary reflective tabs;
	b. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Lump Sum
	4. Measurement: TEMPORARY REFLECTIVE TABS shall measured for by lump sum and as indicated on the plans.
	5. Payment: Payment for TEMPORARY REFLECTIVE TABS will be made at the contract unit price bid lump sum as indicated on the Bid Form.

	D. Bid Item No. 106, 107, 205 & 206. – WATERBORNE PAINT MARKING:
	1. Description: This item includes supplying and installing waterborne paint markings after applying chip seal.  Paint markings shall be applied to match the paint markings as they were prior to chip seal.
	2. Work required under this section shall include, but not be limited to the following:
	a. Providing material submittals;
	b. Preparing surface for paint marking application;
	c. Providing temporary traffic control;
	d. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Gallon
	4. Measurement: WATERBORNE PAINT MARKING will be measured to the nearest gallon of applied and accepted paint marking.
	5. Payment: Payment for WATERBORNE PAINT MARKING will be made at the contract unit price per gallon as indicated in the Bid Form.
	END OF SECTION
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	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the UInvitation to BidU and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after t...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.


	4.02 UBidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.
	4.02 UBidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.

	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damagesU and payments to Owner for Unscheduled Employment of the EngineerU.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security;


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –   Bid Submittal
	Reminder to Notary:  When notarizing a signature on behalf of a corporation, the notary should determine (1) the identity of the person who is actually signing the document, (2) the capacity of the person to sign on behalf of the entity, and (3) the authority to sign for that entity in this particular transaction. If you have questions or are unsure of how to notarize a document in which the signature is in a representative capacity, please contact the Montana Secretary of State at (406) 444-5379.
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	ARTICLE 1 –  Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office – The office from which the Bidding Documents are to be issued.


	ARTICLE 2 –  Copies of Bidding Documents
	2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number and format stated in the advertisement or invitation to bid.
	2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.
	2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for any other use.

	ARTICLE 3 –  Qualifications of Bidders
	3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within Ufive (5)U days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications such as financial data, previous experien...
	A. Evidence of Bidder’s authority to do business in the state where the Project is located.
	B. Bidder’s state or other contractor license number, if applicable.
	C. Subcontractor and Supplier qualification information; coordinate with provisions of Article 12 of these Instructions, “Subcontractors, Suppliers, and Others.”
	D. S[Other required information regarding qualifications]

	3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.
	3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s representations and certifications.

	ARTICLE 4 –  Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	4.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	4.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The SSupplementary ConditionsS USpecial ProvisionsU identify:
	a. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site.
	b. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).
	c. reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions Uor Special ProvisionsU do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.

	B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or adjacent to the Site are set forth in the Contract Documents and are based upon information and data furn...
	C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface conditions, other physical conditions, and Underground Facilities, and possible changes in the Bidding Doc...

	4.03 Site Visit and Testing by Bidders
	A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb any ongoing operations at the Site.
	B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	C. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder deems neces...
	D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the S...
	E. Bidder shall fill Uand compact Uall holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	4.04 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. As the General Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary Conditions.

	4.05 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions and USpecial Provisions Ufor the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as util...


	ARTICLE 5 –  Bidder’s Representations
	5.01 It is the responsibility of each Bidder before submitting a Bid to:
	A. examine and carefully study the Bidding Documents, and any data and reference items identified in the Bidding Documents;
	B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfy itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the WorkU incl...
	C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, progress, and performance of the Work;
	D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in th...
	E. consider the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Site-related report...
	F. agree, based on the information and observations referred to in the preceding paragraph, that at the time of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of it...
	G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents;
	H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder;
	I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work; and
	J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, that without exception the Bid and all prices in the Bid are premised upon performing a...


	ARTICLE 6 –  Pre-Bid Conference
	6.01 A pre-Bid conference will be held at the time and location stated in the invitation or advertisement to bid. Representatives of Owner and Engineer will be present to discuss the Project. Bidders are encouraged to attend and participate in the con...

	ARTICLE 7 –  Interpretations and Addenda
	7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to...
	7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
	7.03 UAny addenda issued during the time of bidding must be covered in the Bid and included in the Contract Price in the Agreement.  Receipt of each addendum must be acknowledged in the Bid.  Any Bid in which all issued addenda are not acknowledged ma...
	7.03 UAny addenda issued during the time of bidding must be covered in the Bid and included in the Contract Price in the Agreement.  Receipt of each addendum must be acknowledged in the Bid.  Any Bid in which all issued addenda are not acknowledged ma...

	ARTICLE 8 –  Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of Uten Upercent U(10%)U of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a certified check, bank money order, or ...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the required contract security, and met the other conditions of the...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within seven days after the Bid opening.

	ARTICLE 9 –  Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be substantially completed, and completed and ready for final payment, are set forth in the Agreement.

	ARTICLE 10 –  Liquidated Damages
	10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	ARTICLE 11 –  Substitute and “Or-Equal” Items
	11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding th...
	11.03 USubstitutes and “or-equal” materials and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the General Conditions after the Effective Date of the Contract.
	11.03 USubstitutes and “or-equal” materials and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the General Conditions after the Effective Date of the Contract.

	ARTICLE 12 –  Subcontractors, Suppliers, and Others
	12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of the Work if required by the Bidding Documents (most commonly in the Specifications) to do so. If a prospective Bidde...
	12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to retain any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable objection.
	12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed Sfor the following portions of the WorkS Uto be utilized for work on ...
	12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. Declining to make requested...

	ARTICLE 13 –  Preparation of Bid
	13.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each section, Bid item, alternate, adjustm...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title must appear under the signature)S, accompanied by evidence of authority to signS. The corporate address and state of incorporation shall be shown.
	13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the signature)S, accompanied by evidence of authority to signS. The partnership’s address for receiving notices shall be shown.
	13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or other authorized personS and accompanied by evidence of authority to signS. The state of formation of the firm and the firm’s address for receiving not...
	13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices.
	13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall be shown.
	13.07 All names shall be printed in ink below the signatures.
	13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.
	13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract and at...

	ARTICLE 14 –  Basis of Bid
	14.01 Unit Price Uand/or Lump Sum
	A. Bidders shall submit a Bid on a unit price Uand/or lump sumU basis for each item of Work listed in the Sunit price section ofS Ubid schedule included inU the Bid Form.
	B. UThe Bid will not be considered unless the Bid Form is complete, containing all unit prices and/or lump sum prices for each Bid item included in the Bid Form, and Bids and totals are shown legibly in their proper locations.  The total amount of the...
	B. UThe Bid will not be considered unless the Bid Form is complete, containing all unit prices and/or lump sum prices for each Bid item included in the Bid Form, and Bids and totals are shown legibly in their proper locations.  The total amount of the...
	C. The “Bid Price” (sometimes referred to as the extended price) for each Sunit priceS Bid item will be the product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) for the item and the corresponding “Bid U...
	D. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...

	14.02 Allowances
	A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any, named in the Contract Documents, in accordance with Paragrap...


	ARTICLE 15 –  Submittal of Bid
	15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid security and the other ...
	15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project title (and, if applicable, the designated ...
	A. UA Bid will not be considered unless accompanied by the proper Bid Security in accordance with Article 8 of these Instructions to Bidders.
	A. UA Bid will not be considered unless accompanied by the proper Bid Security in accordance with Article 8 of these Instructions to Bidders.
	B. UBids, Bid Securities, or bid modifications submitted by electronic transmission (such as fax or e-mail) will not be considered.
	B. UBids, Bid Securities, or bid modifications submitted by electronic transmission (such as fax or e-mail) will not be considered.

	15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	ARTICLE 16 –  Modification and Withdrawal of Bid
	16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time Sfor the opening of BidsSU the bids are dueU. Upo...
	16.02 If a Bidder wishes to modify its Bid prior to SBid openingSU the date and time the bids are dueU, Bidder must withdraw its initial Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time Sfor the opening of...
	16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	ARTICLE 17 –  Opening of Bids
	17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...

	ARTICLE 18 –  Bids to Remain Subject to Acceptance
	18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	ARTICLE 19 –  Evaluation of Bids and Award of Contract
	19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, t...
	19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting the lowest responsive Bid.
	19.03 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.
	19.06 UThe project has a finite budget and has therefore been separated into two schedules based upon priority.  The bid will be awarded based upon one of three scenarios; Schedule 1 only, Schedule 2 only, or Schedules 1 and 2 combined.  The award wil...
	19.06 UThe project has a finite budget and has therefore been separated into two schedules based upon priority.  The bid will be awarded based upon one of three scenarios; Schedule 1 only, Schedule 2 only, or Schedules 1 and 2 combined.  The award wil...

	ARTICLE 20 –  Bonds and Insurance
	20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the Agreement (executed by Successful...

	ARTICLE 21 –  Signing of Agreement
	21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful B...

	ARTICLE 22 –  UState Laws and Regulations
	22.01 UAll applicable laws, ordinances and the rules and regulations of authorities having jurisdiction over construction of the project shall apply to the Contract throughout. State laws and ordinances which the Contractor must comply with, include b...
	22.01 UAll applicable laws, ordinances and the rules and regulations of authorities having jurisdiction over construction of the project shall apply to the Contract throughout. State laws and ordinances which the Contractor must comply with, include b...
	22.02 UConstruction Contractors shall be registered in order to bid this project.  Registration shall be per Montana Code Annotated 39-9-201.  All Subcontractors whose portion of the work is over $2,500 will be required to submit proof of registration...
	22.02 UConstruction Contractors shall be registered in order to bid this project.  Registration shall be per Montana Code Annotated 39-9-201.  All Subcontractors whose portion of the work is over $2,500 will be required to submit proof of registration...
	22.03 UPursuant to Section 15-50-205, Montana Code Annotated, the Owner is required to withhold one (1) percent of all payments due the Contractor and is required to transmit such monies to the State Board of Equalization as part of the Public Contrac...
	22.03 UPursuant to Section 15-50-205, Montana Code Annotated, the Owner is required to withhold one (1) percent of all payments due the Contractor and is required to transmit such monies to the State Board of Equalization as part of the Public Contrac...
	22.04 UPursuant to Section 15-70-403, Montana Code Annotated, fuels used for construction projects awarded by public agencies shall be undyed fuel on which Montana fuel tax has been paid.
	22.04 UPursuant to Section 15-70-403, Montana Code Annotated, fuels used for construction projects awarded by public agencies shall be undyed fuel on which Montana fuel tax has been paid.

	ARTICLE 23 –  UWage Requirements
	23.01 UIn accordance with MCA 18-2-401 and 18-2-402, the Contractor and all Subcontractors must pay, as a minimum, the rate of wages as provided in the Montana Prevailing Wage Rates including fringe benefits and applicable zone pay.  A copy of the cur...
	23.01 UIn accordance with MCA 18-2-401 and 18-2-402, the Contractor and all Subcontractors must pay, as a minimum, the rate of wages as provided in the Montana Prevailing Wage Rates including fringe benefits and applicable zone pay.  A copy of the cur...
	23.02 UIn accordance with MCA 18-2-422, the Contractor and all Subcontractors must maintain certified payrolls for a period of not less than 3 years from the completion of work and post a statement of all wages and fringe benefits at the site of the w...
	23.02 UIn accordance with MCA 18-2-422, the Contractor and all Subcontractors must maintain certified payrolls for a period of not less than 3 years from the completion of work and post a statement of all wages and fringe benefits at the site of the w...
	23.03 UThe Contractor must submit certified payrolls for all employees and employees of Subcontractors to the Engineer within one week of issuing each respective payroll.
	23.03 UThe Contractor must submit certified payrolls for all employees and employees of Subcontractors to the Engineer within one week of issuing each respective payroll.
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	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Chip Sealing and Paint Striping of various county roads and in RID’s in Lincoln and Augusta; Lewis and Clark County, Montana as listed in Ap...

	ARTICLE 3 –  ENGINEER
	3.01 The part of the Project that pertains to the Work has been designed by UJesse WhitfordU.
	3.02 The Owner has designated UJesse WhitfordU (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Chip Sealing portion of the work shall be completed between UAugust 5, 2022 and August 31, 2022.  The paint striping shall be substantially complete on or before September 16, 2022U and ready for final payment in accordance with Paragraph 15.06...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Substantial Completion: Contractor shall pay Owner $U_500_U for each day that expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently.


	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the U_Tenth_U day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided t...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. U100U percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the...
	a. U100U percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the...
	b. 0 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to U100U percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less ...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 0 percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	E. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	I. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to U___U, inclusive).
	2. Performance bond (pages 1 to U3,U inclusive).
	3. Payment bond (pages 1 to U3,U inclusive).
	4. General Conditions (pages i to U65,U inclusive).
	5. Supplementary Conditions (pages i to U18U, inclusive).
	6. Specifications as listed in the table of contents of the Project Manual.
	7. Addenda (numbers U___U to U___U, inclusive).
	8. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...



	FY23.Appendix A Chipseal.Lincoln.Augusta.JW.pdf
	Sheet1

	ADP38F2.tmp
	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and Special Provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. This Section includes administrative and procedural requirements for measurement and payment.

	1.3 DEFINITIONS
	1.4 PROCEDURES
	A. Unit prices include all necessary material, plus cost for delivery, installation, insurance, overhead, and profit.
	B. Measurement and Payment:  The Measurement and Payment sections do not necessarily name all incidental items required to complete the work.  The cost of all such incidentals shall be included in the various related items of work.  All estimated quan...
	C. Engineer will determine the actual quantities and classifications of Unit Price Work performed by the Contractor.
	D. List of Bid Items:  A list of unit Bid Items is included at the end of this Section.  Specification Sections referenced in the schedule contain requirements for materials described under each Bid Item.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -   EXECUTION
	A. Bid Item No. 100 & 200 - MOBILIZATION:
	1. Description: This item shall cover the costs of preparatory work and operations including, but not limited to, those necessary for the movement of personnel, equipment, supplies and incidentals to the project site; for the establishment of all faci...
	This bid item must not exceed 12% of the bid amount per schedule or additive alternative.  Any bids that contain a lump sum bid price for mobilization greater than 12% of the bid price for the respective schedule or additive alternative may be rejecte...
	2. Unit of Measurement:  Lump Sum
	3. Measurement: When the percentage of the original contract amount for each unit shown below is earned, the percentage of the Contract lump sum price for MOBILIZATION shown below will be paid.
	4. Payment:   Payment for MOBILIZATION will be made on the percentage of the contract unit price bid per lump sum as indicated in the Bid Form. U No payment for MOBILIZATION will be made if a construction schedule has not been provided to the owner.

	B. Bid Item No’s. 101, 102, 103, 104, 201, 202 & 203. – CHIP SEAL SURFACING:
	1. Description: This item shall consist of all necessary plant and material needed to successfully chip seal a given roadway.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying CRS-2P bituminous material;
	b. Supplying seal coat aggregate;
	c. Providing material submittals;
	d. Provide necessary quality control testing;
	e. Providing temporary traffic control;
	f. Sweeping roadway prior to applying bituminous material;
	g. Applying bituminous material using a metered distributor truck;
	h. Applying seal coat aggregate;
	i. Rolling aggregate into bituminous material with pneumatic rollers;
	j. Cleanup;
	k. All labor, tools, equipment, materials, royalties, incidentals necessary to complete the work as specified.

	3. Unit of Measurement:  Square Yard
	4. Measurement: CHIP SEAL SURFACING shall be measured for by square yard and as indicated on the maps.
	5. Payment: Payment for CHIP SEAL SURFACING will be made at the contract unit price bid per square yard as indicated on the Bid Form.

	C. Bid Item No. 105 & 204. – TEMPORARY REFLECTIVE TABS:
	1. Description: This item shall consist of installing temporary reflective tabs to define existing paint striping of roads prior to applying a chip seal as defined in Appendix A.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying and installing temporary reflective tabs;
	b. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Lump Sum
	4. Measurement: TEMPORARY REFLECTIVE TABS shall measured for by lump sum and as indicated on the plans.
	5. Payment: Payment for TEMPORARY REFLECTIVE TABS will be made at the contract unit price bid lump sum as indicated on the Bid Form.

	D. Bid Item No. 106, 107, 205 & 206. – WATERBORNE PAINT MARKING:
	1. Description: This item includes supplying and installing waterborne paint markings after applying chip seal.  Paint markings shall be applied to match the paint markings as they were prior to chip seal.
	2. Work required under this section shall include, but not be limited to the following:
	a. Providing material submittals;
	b. Preparing surface for paint marking application;
	c. Providing temporary traffic control;
	d. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Gallon
	4. Measurement: WATERBORNE PAINT MARKING will be measured to the nearest gallon of applied and accepted paint marking.
	5. Payment: Payment for WATERBORNE PAINT MARKING will be made at the contract unit price per gallon as indicated in the Bid Form.
	END OF SECTION
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	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the UInvitation to BidU and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after t...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.


	4.02 UBidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.
	4.02 UBidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.

	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damagesU and payments to Owner for Unscheduled Employment of the EngineerU.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security;


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –   Bid Submittal
	Reminder to Notary:  When notarizing a signature on behalf of a corporation, the notary should determine (1) the identity of the person who is actually signing the document, (2) the capacity of the person to sign on behalf of the entity, and (3) the authority to sign for that entity in this particular transaction. If you have questions or are unsure of how to notarize a document in which the signature is in a representative capacity, please contact the Montana Secretary of State at (406) 444-5379.
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	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Chip Sealing and Paint Striping of various county roads and in RID’s in Lincoln and Augusta; Lewis and Clark County, Montana as listed in Ap...

	ARTICLE 3 –  ENGINEER
	3.01 The part of the Project that pertains to the Work has been designed by UJesse WhitfordU.
	3.02 The Owner has designated UJesse WhitfordU (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Chip Sealing portion of the work shall be completed between UAugust 5, 2022 and August 31, 2022.  The paint striping shall be substantially complete on or before September 16, 2022U and ready for final payment in accordance with Paragraph 15.06...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Substantial Completion: Contractor shall pay Owner $U_500_U for each day that expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently.


	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):


	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the U_Tenth_U day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided t...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. U100U percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the...
	a. U100U percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the...
	b. 0 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to U100U percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less ...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 0 percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	E. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	I. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to U___U, inclusive).
	2. Performance bond (pages 1 to U3,U inclusive).
	3. Payment bond (pages 1 to U3,U inclusive).
	4. General Conditions (pages i to U65,U inclusive).
	5. Supplementary Conditions (pages i to U18U, inclusive).
	6. Specifications as listed in the table of contents of the Project Manual.
	7. Addenda (numbers U___U to U___U, inclusive).
	8. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...
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	CONSTRUCTION SEAL (FOG SEAL)
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. This section covers the supply and application of construction seal (fog seal).


	PART 2 -  MATERIALS
	2.1 EMULSION
	A. Use Type SS-1h or CSS-1h emulsion.  Emulsion is required to be evenly diluted to a ratio of 50% emulsion and 50% potable water.  The emulsion shall be diluted by the supplier.
	B. Emulsion shall meet the properties of MPWSS Section 02502, Table 2, SS-1h or CSS-1h.


	PART 3 -  CONSTRUCTION METHODS
	3.1 APPLICATION OF EMULSION
	A. Application rate shall be 0.15 gallons per square yard.
	B. The recommended storage temperature is 140 degrees Fahrenheit (F). The recommended application temperature is between 50 F and 130 degrees F.  The maximum allowable temperature is 175 degrees F.  Follow manufacturers instruction and recommendations.
	C. Preparation of Surface.
	1. Prior to applying fog seal emulsion, it will be the responsibility of the contractor to sweep the roadways.  Remove dust, loose or foreign matter and any objectionable material that would hinder adhesion of the emulsion.  Do not perform final sweep...

	D. Weather.
	1. Spray application of emulsions should be voided prior to probable rainfall, and shall not be applied during rain.  Pavement and air temperatures shall be above 50 F.

	E. Spraying.
	1. Emulsion shall be applied by a distributor, and shall be applied at a uniform rate, without splattering or drilling from the spray bar, by using low pressure.  Nozzle angle and spray bar height must be adjusted to insure correct spray pattern.

	F.  For all fog seal as identified in Appendix A, the Contractor shall seal the radii of fillets at all intersecting roads.  All cul-de-sacs encountered in this work will also be required to be fog sealed.
	G. Blotting.
	1. Blotting with sand after the application of the fog seal will not be required.  Traffic shall not be allowed on the fog seal until the fog seal has cured.
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	PART 1 -  GENERAL
	1.1 RELATED DOCUMENTS
	A. Drawings and Special Provisions of the Contract, including General and Supplementary Conditions and other Division 1 Specification Sections, apply to this Section.

	1.2 SUMMARY
	A. This Section includes administrative and procedural requirements for measurement and payment.

	1.3 DEFINITIONS
	1.4 PROCEDURES
	A. Unit prices include all necessary material, plus cost for delivery, installation, insurance, overhead, and profit.
	B. Measurement and Payment:  The Measurement and Payment sections do not necessarily name all incidental items required to complete the work.  The cost of all such incidentals shall be included in the various related items of work.  All estimated quan...
	C. Engineer will determine the actual quantities and classifications of Unit Price Work performed by the Contractor.
	D. List of Bid Items:  A list of unit Bid Items is included at the end of this Section.  Specification Sections referenced in the schedule contain requirements for materials described under each Bid Item.


	PART 2 -  PRODUCTS (Not Used)
	PART 3 -   EXECUTION
	A. Bid Item No’s. 1-6. – CHIP SEAL SURFACING:
	1. Description: This item shall consist of all necessary plant and material needed to successfully chip seal a given roadway.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying CRS-2P bituminous material;
	b. Supplying seal coat aggregate;
	c. Providing material submittals;
	d. Provide necessary quality control testing;
	e. Providing temporary traffic control;
	f. Sweeping roadway prior to applying bituminous material;
	g. Applying bituminous material using a metered distributor truck;
	h. Applying seal coat aggregate;
	i. Rolling aggregate into bituminous material with pneumatic rollers;
	j. Cleanup;
	k. All labor, tools, equipment, materials, royalties, incidentals necessary to complete the work as specified.

	3. Unit of Measurement:  Square Yard
	4. Measurement: CHIP SEAL SURFACING shall be measured for by square yard and as indicated in Appendix A and on the maps in Appendix B.
	5. Payment: Payment for CHIP SEAL SURFACING will be made at the contract unit price bid per square yard as indicated on the Bid Form.

	B. Bid Item No. 7. – FOG SEAL:
	1. Description: This item shall consist of all necessary plant and material needed to successfully fog seal a given roadway.  This item shall also include a proportional share of mobilization for the project.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying SS-1h or CSS-1h fog seal emulsion diluted at a ratio of 50%;
	b. Providing material submittals;
	c. Providing temporary traffic control;
	d. Preparing surface for application of emulsion by sweeping;
	e. Applying fog seal emulsion using a metered distributor vehicle at an application rate of 0.15 gallson per square yard;
	f. Cleanup;
	g. All labor, tools, equipment, materials, royalties, incidentals necessary to complete the work as specified.

	3. Unit of Measurement:  Square Yard
	4. Measurement: FOG SEAL shall be measured for by square yard and as indicated in Appendix A and on the maps in Appendix B.
	5. Payment: Payment for FOG SEAL will be made at the contract unit price bid per square yard as indicated on the Bid Form.

	C. Bid Item No’s. 8 & 9. – EPOXY PAINT MARKING:
	1. Description: This item includes supplying and installing epoxy paint markings after applying chip seal and or fog seal.  Paint markings shall be applied to match the paint markings as they were prior to chip seal or fog seal.
	2. Work required under this section shall include, but not be limited to the following:
	a. Providing material submittals;
	b. Preparing surface for paint marking application;
	c. Preventing vehicles from driving on wet paint during drying period;
	d. Providing temporary traffic control;
	e. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Gallon
	4. Measurement: EPOXY PAINT MARKING will be measured to the nearest gallon of applied and accepted paint marking.
	5. Payment: Payment for EPOXY PAINT MARKING will be made at the contract unit price per gallon as indicated in the Bid Form.

	D. Bid Item No. 10. – TEMPORARY REFLECTIVE TABS:
	1. Description: This item shall consist of installing temporary reflective tabs to define existing paint striping of roads prior to applying a chip seal as defined in Appendix A.
	2. Work required under this section shall include, but not be limited to the following:
	a. Supplying and installing temporary reflective tabs;
	b. All labor, tools, equipment, materials, royalties and incidentals required to complete the work as specified.

	3. Unit of Measurement: Lump Sum
	4. Measurement: TEMPORARY REFLECTIVE TABS shall measured for by lump sum and as indicated on the plans.
	5. Payment: Payment for TEMPORARY REFLECTIVE TABS will be made at the contract unit price bid lump sum as indicated on the Bid Form.

	E. MOBILIZATION:
	1. Description: Mobilization IS NOT A BID ITEM. Mobilization is incidental to the project, and no separate payment will be made. Mobilization is the preparatory work and operations including, but not limited to, those necessary for the movement of per...
	2. Unit of Measurement:  None
	3. Measurement: No measurement will be made for MOBILIZATION.
	4. Payment: No separate payment will be made for MOBILIZATION.
	END OF SECTION
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	ARTICLE 1 –  Bid Recipient
	1.01 This Bid is submitted to:
	1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement with Owner in the form included in the Bidding Documents to perform all Work as specified or indicated in the Bidding Documents for the prices and wit...

	ARTICLE 2 –  Bidder’s Acknowledgements
	2.01 Bidder accepts all of the terms and conditions of the UInvitation to BidU and Instructions to Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject to acceptance for 60 days after t...

	ARTICLE 3 –  Bidder’s Representations
	3.01 In submitting this Bid, Bidder represents that:
	A. Bidder has examined and carefully studied the Bidding Documents, and any data and reference items identified in the Bidding Documents, and hereby acknowledges receipt of the following Addenda:
	B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been ide...
	E. Bidder has considered the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and any Site-r...
	F. Bidder agrees, based on the information and observations referred to in the preceding paragraph, that no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of this Bid for performance of ...
	G. Bidder is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents.
	H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder has discovered in the Bidding Documents, and confirms that the written resolution thereof by Engineer is acceptable to Bidder.
	I. The Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work.
	J. The submission of this Bid constitutes an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, and that without exception the Bid and all prices in the Bid are premised upon performing and furni...


	ARTICLE 4 –  Bidder’s Certification
	4.01 Bidder certifies that:
	A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual or entity and is not submitted in conformity with any collusive agreement or rules of any group, association, organization, or corporation;
	B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
	C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and
	D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for the Contract.  For the purposes of this Paragraph 4.01.D:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process to the detriment of Owner, (b) to establish bid prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of ...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the e execution of the Contract.


	4.02 UBidder certifies that no official of the Owner, Engineer, or any member of such official’s immediate family has direct or indirect interest in the pecuniary profits or Contracts of the Bidder.

	ARTICLE 5 –  Basis of Bid
	5.01 Bidder will complete the Work in accordance with the Contract Documents for the following price(s):

	2023 CHIP SEAL UNIT PRICE BID
	Bidder acknowledges that (1) each Bid Unit Price includes an amount considered by Bidder to be adequate to cover Contractor’s overhead and profit for each separately identified item, and (2) estimated quantities are not guaranteed, and are solely for ...
	ARTICLE 6 –  Time of Completion
	6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before the dates or within the number of calendar days indicated in th...
	6.02 Bidder accepts the provisions of the Agreement as to liquidated damagesU and payments to Owner for Unscheduled Employment of the EngineerU.

	ARTICLE 7 –  Attachments to this Bid
	7.01 The following documents are submitted with and made a condition of this Bid:
	A. Required Bid security;


	ARTICLE 8 –  Defined Terms
	8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

	ARTICLE 9 –   Bid Submittal
	Reminder to Notary:  When notarizing a signature on behalf of a corporation, the notary should determine (1) the identity of the person who is actually signing the document, (2) the capacity of the person to sign on behalf of the entity, and (3) the authority to sign for that entity in this particular transaction. If you have questions or are unsure of how to notarize a document in which the signature is in a representative capacity, please contact the Montana Secretary of State at (406) 444-5379.
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	ARTICLE 1 –  WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows:

	ARTICLE 2 –  THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: Chip Sealing, Fog Sealing and Paint Striping of various county roads and in RID’s in Lewis and Clark County, Montana as listed in Appendix A...

	ARTICLE 3 –  ENGINEER
	3.01 The part of the Project that pertains to the Work has been designed by UJesse WhitfordU.
	3.02 The Owner has designated UJesse WhitfordU (“Engineer”) to act as Owner’s representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the Contract Documents in connection with the completion of...

	ARTICLE 4 –  CONTRACT TIMES
	4.01 Time of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Chip Sealing and Fog Sealing portion of the work shall be completed between UAugust 1, 2023, and August 31, 2023.  The paint striping shall be substantially complete on or before September 17, 2023U and ready for final payment in accordance wit...

	4.03 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the times specified in Paragraph 4.02...
	1. Substantial Completion: Contractor shall pay Owner $U_0_U for each day that expires after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A above for Substantial Completion until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Liquidated damages for failing to timely attain Substantial Completion and final completion are not additive and will not be imposed concurrently.


	4.04 Special Damages
	A. In addition to the amount provided for liquidated damages, Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Ti...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...


	ARTICLE 5 –  CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents the amounts that follow, subject to adjustment under the Contract:
	For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item):


	2023 CHIP SEAL UNIT PRICE work
	ARTICLE 6 –  PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment on or about the UtenthU day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided tha...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. U100U percent of Work completed (with the balance being retainage). If the Work has been 50 percent completed as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the...
	b. 0 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to U100U percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less ...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of the General Conditions, Owner shall pay the remainder of the Contract Price as recommended by Engineer as provided in said Paragraph 15.06.


	ARTICLE 7 –  INTEREST
	7.01 All amounts not paid when due shall bear interest at the rate of 0 percent per annum.

	ARTICLE 8 –  CONTRACTOR’S REPRESENTATIONS
	8.01 In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	A. Contractor has examined and carefully studied the Contract Documents, and any data and reference items identified in the Contract Documents.
	B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance ...
	C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, progress, and performance of the Work.
	D. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	E. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	F. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	G. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor.
	H. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	I. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	ARTICLE 9 –  CONTRACT DOCUMENTS
	9.01 Contents
	A. The Contract Documents consist of the following:
	1. This Agreement (pages 1 to U___U, inclusive).
	2. Performance bond (pages U___U to U___U, inclusive).
	3. Payment bond (pages U___U to U___U, inclusive).
	4. General Conditions (pages U___U to U___U, inclusive).
	5. Supplementary Conditions (pages U___U to U___U, inclusive).
	6. Specifications as listed in the table of contents of the Project Manual.
	7. Addenda (numbers U___U to U___U, inclusive).
	8. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.


	B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 9.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions.


	ARTICLE 10 –  MISCELLANEOUS
	10.01 Terms
	A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary Conditions.

	10.02 Assignment of Contract
	A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifi...

	10.03 Successors and Assigns
	A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to the other party hereto, its successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contr...

	10.04 Severability
	A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the...

	10.05 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract.  For the purposes of this Paragraph 10.05:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	10.06 Other Provisions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are based on EJCDC® C-700, Standard General Conditions for the Construction Contract, published by the Engineers Joint Contract Documents Committee®, and if Owner...
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	ARTICLE 1 –  Defined Terms
	1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated below:
	A. Issuing Office – The office from which the Bidding Documents are to be issued.


	ARTICLE 2 –  Copies of Bidding Documents
	2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the number and format stated in the advertisement or invitation to bid.
	2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents.
	2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license for any other use.

	ARTICLE 3 –  Qualifications of Bidders
	3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within Ufive (5)U days of Owner’s request, Bidder shall submit (a) written evidence establishing its qualifications such as financial data, previous experien...
	A. Evidence of Bidder’s authority to do business in the state where the Project is located.
	B. Bidder’s state or other contractor license number, if applicable.
	C. Subcontractor and Supplier qualification information; coordinate with provisions of Article 12 of these Instructions, “Subcontractors, Suppliers, and Others.”
	D. S[Other required information regarding qualifications]

	3.02 A Bidder’s failure to submit required qualification information within the times indicated may disqualify Bidder from receiving an award of the Contract.
	3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to seek additional pertinent information regarding Bidder’s qualifications.
	3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s representations and certifications.

	ARTICLE 4 –  Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program; Other Work at the Site
	4.01 Site and Other Areas
	A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way, easements, and other lands furnished by Owner for the use of the Contractor. Any additional lands required for temporary construction facilities, const...

	4.02 Existing Site Conditions
	A. Subsurface and Physical Conditions; Hazardous Environmental Conditions
	1. The SSupplementary ConditionsS USpecial ProvisionsU identify:
	a. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent to the Site.
	b. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).
	c. reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at or adjacent to the Site.
	d. Technical Data contained in such reports and drawings.

	2. Owner will make copies of reports and drawings referenced above available to any Bidder on request. These reports and drawings are not part of the Contract Documents, but the Technical Data contained therein upon whose accuracy Bidder is entitled t...
	3. If the Supplementary Conditions Uor Special ProvisionsU do not identify Technical Data, the default definition of Technical Data set forth in Article 1 of the General Conditions will apply.

	B. Underground Facilities: Information and data shown or indicated in the Bidding Documents with respect to existing Underground Facilities at or adjacent to the Site are set forth in the Contract Documents and are based upon information and data furn...
	C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to subsurface conditions, other physical conditions, and Underground Facilities, and possible changes in the Bidding Doc...

	4.03 Site Visit and Testing by Bidders
	A. Bidder shall conduct the required Site visit during normal working hours, and shall not disturb any ongoing operations at the Site.
	B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site conditions.
	C. On request, and to the extent Owner has control over the Site, and schedule permitting, the Owner will provide Bidder access to the Site to conduct such additional examinations, investigations, explorations, tests, and studies as Bidder deems neces...
	D. Bidder shall comply with all applicable Laws and Regulations regarding excavation and location of utilities, obtain all permits, and comply with all terms and conditions established by Owner or by property owners or other entities controlling the S...
	E. Bidder shall fill Uand compact Uall holes and clean up and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies.

	4.04 Owner’s Safety Program
	A. Site visits and work at the Site may be governed by an Owner safety program. As the General Conditions indicate, if an Owner safety program exists, it will be noted in the Supplementary Conditions.

	4.05 Other Work at the Site
	A. Reference is made to Article 8 of the Supplementary Conditions and USpecial Provisions Ufor the identification of the general nature of other work of which Owner is aware (if any) that is to be performed at the Site by Owner or others (such as util...


	ARTICLE 5 –  Bidder’s Representations
	5.01 It is the responsibility of each Bidder before submitting a Bid to:
	A. examine and carefully study the Bidding Documents, and any data and reference items identified in the Bidding Documents;
	B. visit the Site, conduct a thorough, alert visual examination of the Site and adjacent areas, and become familiar with and satisfy itself as to the general, local, and Site conditions that may affect cost, progress, and performance of the WorkU incl...
	C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect cost, progress, and performance of the Work;
	D. carefully study all: (1) reports of explorations and tests of subsurface conditions at or adjacent to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been identified in th...
	E. consider the information known to Bidder itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Bidding Documents; and the Site-related report...
	F. agree, based on the information and observations referred to in the preceding paragraph, that at the time of submitting its Bid no further examinations, investigations, explorations, tests, studies, or data are necessary for the determination of it...
	G. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to the Work as indicated in the Bidding Documents;
	H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder;
	I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms and conditions for the performance and furnishing of the Work; and
	J. agree that the submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied with every requirement of this Article, that without exception the Bid and all prices in the Bid are premised upon performing a...


	ARTICLE 6 –  Pre-Bid Conference
	6.01 A pre-Bid conference will be held at the time and location stated in the invitation or advertisement to bid. Representatives of Owner and Engineer will be present to discuss the Project. Bidders are encouraged to attend and participate in the con...

	ARTICLE 7 –  Interpretations and Addenda
	7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to Engineer in writing. Interpretations or clarifications considered necessary by Engineer in response to such questions will be issued by Addenda delivered to...
	7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.
	7.03 UAny addenda issued during the time of bidding must be covered in the Bid and included in the Contract Price in the Agreement.  Receipt of each addendum must be acknowledged in the Bid.  Any Bid in which all issued addenda are not acknowledged ma...

	ARTICLE 8 –  Bid Security
	8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of Uten Upercent U(10%)U of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the form of a certified check, bank money order, or ...
	8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards the contract to such Bidder, and such Bidder has executed the Contract Documents, furnished the required contract security, and met the other conditions of the...
	8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the Contract or 61 days after the Bid opening, whereupon...
	8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving the award will be released within seven days after the Bid opening.

	ARTICLE 9 –  Contract Times
	9.01 The number of days within which, or the dates by which, the Work is to be substantially completed, and completed and ready for final payment, are set forth in the Agreement.

	ARTICLE 10 –  Liquidated Damages
	10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial Completion, or completion of the Work in readiness for final payment, are set forth in the Agreement.

	ARTICLE 11 –  Substitute and “Or-Equal” Items
	11.01 The Contract for the Work, as awarded, will be on the basis of materials and equipment specified or described in the Bidding Documents, and those “or-equal” or substitute or materials and equipment subsequently approved by Engineer prior to the ...
	11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the Contractor will furnish the materials and equipment specified or described in the Bidding Documents, as supplemented by Addenda. Any assumptions regarding th...
	11.03 USubstitutes and “or-equal” materials and equipment may be proposed by Contractor in accordance with Paragraphs 7.04 and 7.05 of the General Conditions after the Effective Date of the Contract.

	ARTICLE 12 –  Subcontractors, Suppliers, and Others
	12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals or entities for the performance of the Work if required by the Bidding Documents (most commonly in the Specifications) to do so. If a prospective Bidde...
	12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or Contractor to retain any Subcontractor, Supplier, or other individual or entity against which Contractor has reasonable objection.
	12.03 The apparent Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to Owner a list of the Subcontractors or Suppliers proposed Sfor the following portions of the WorkS Uto be utilized for work on ...
	12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers, or other individuals or entities. Declining to make requested...

	ARTICLE 13 –  Preparation of Bid
	13.01 The Bid Form is included with the Bidding Documents.
	A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each section, Bid item, alternate, adjustm...
	B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder may enter the words “No Bid” or “Not Applicable.”

	13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer (whose title must appear under the signature)S, accompanied by evidence of authority to signS. The corporate address and state of incorporation shall be shown.
	13.03 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear under the signature)S, accompanied by evidence of authority to signS. The partnership’s address for receiving notices shall be shown.
	13.04 A Bid by a limited liability company shall be executed in the name of the firm by a member or other authorized personS and accompanied by evidence of authority to signS. The state of formation of the firm and the firm’s address for receiving not...
	13.05 A Bid by an individual shall show the Bidder’s name and address for receiving notices.
	13.06 A Bid by a joint venture shall be executed by an authorized representative of each joint venturer in the manner indicated on the Bid Form. The joint venture’s address for receiving notices shall be shown.
	13.07 All names shall be printed in ink below the signatures.
	13.08 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on the Bid Form.
	13.09 Postal and e-mail addresses and telephone number for communications regarding the Bid shall be shown.
	13.10 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the Project is located, or Bidder shall covenant in writing to obtain such authority and qualification prior to award of the Contract and at...

	ARTICLE 14 –  Basis of Bid
	14.01 Unit Price Uand/or Lump Sum
	A. Bidders shall submit a Bid on a unit price Uand/or lump sumU basis for each item of Work listed in the Sunit price section ofS Ubid schedule included inU the Bid Form.
	B. UThe Bid will not be considered unless the Bid Form is complete, containing all unit prices and/or lump sum prices for each Bid item included in the Bid Form, and Bids and totals are shown legibly in their proper locations.  The total amount of the...
	C. The “Bid Price” (sometimes referred to as the extended price) for each Sunit priceS Bid item will be the product of the “Estimated Quantity” (which Owner or its representative has set forth in the Bid Form) for the item and the corresponding “Bid U...
	D. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in favor of the co...

	14.02 Allowances
	A. For cash allowances the Bid price shall include such amounts as the Bidder deems proper for Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if any, named in the Contract Documents, in accordance with Paragrap...


	ARTICLE 15 –  Submittal of Bid
	15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid security and the other ...
	15.02 A Bid shall be received no later than the date and time prescribed and at the place indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the Project title (and, if applicable, the designated ...
	A. UA Bid will not be considered unless accompanied by the proper Bid Security in accordance with Article 8 of these Instructions to Bidders.
	B. UBids, Bid Securities, or bid modifications submitted by electronic transmission (such as fax or e-mail) will not be considered.

	15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the correct location or in the designated manner, will not be accepted and will be returned to the Bidder unopened.

	ARTICLE 16 –  Modification and Withdrawal of Bid
	16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner that a Bid must be executed and delivered to the place where Bids are to be submitted prior to the date and time Sfor the opening of BidsSU the bids are dueU. Upo...
	16.02 If a Bidder wishes to modify its Bid prior to SBid openingSU the date and time the bids are dueU, Bidder must withdraw its initial Bid in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and time Sfor the opening of...
	16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the preparation o...

	ARTICLE 17 –  Opening of Bids
	17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made avail...

	ARTICLE 18 –  Bids to Remain Subject to Acceptance
	18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its sole discretion, release any Bid and return the Bid security prior to the end of this period.

	ARTICLE 19 –  Evaluation of Bids and Award of Contract
	19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation, t...
	19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder submitting the lowest responsive Bid.
	19.03 Evaluation of Bids
	A. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and such alternates, unit prices, and other data, as may be requested in the Bid Form or prior to the Notice of Award.
	B. For the determination of the apparent low Bidder when unit price bids are submitted, Bids will be compared on the basis of the total of the products of the estimated quantity of each item and unit price Bid for that item, together with any lump sum...

	19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder and may consider the qualifications and experience of Subcontractors and Suppliers proposed for those portions of the Work for which the identity...
	19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

	ARTICLE 20 –  Bonds and Insurance
	20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the Agreement (executed by Successful...

	ARTICLE 21 –  Signing of Agreement
	21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the unexecuted counterparts of the Agreement along with the other Contract Documents as identified in the Agreement. Within 15 days thereafter, Successful B...

	ARTICLE 22 –  UState Laws and Regulations
	22.01 UAll applicable laws, ordinances and the rules and regulations of authorities having jurisdiction over construction of the project shall apply to the Contract throughout. State laws and ordinances which the Contractor must comply with, include b...
	22.02 UConstruction Contractors shall be registered in order to bid this project.  Registration shall be per Montana Code Annotated 39-9-201.  All Subcontractors whose portion of the work is over $2,500 will be required to submit proof of registration...
	22.03 UPursuant to Section 15-50-205, Montana Code Annotated, the Owner is required to withhold one (1) percent of all payments due the Contractor and is required to transmit such monies to the State Board of Equalization as part of the Public Contrac...
	22.04 UPursuant to Section 15-70-403, Montana Code Annotated, fuels used for construction projects awarded by public agencies shall be undyed fuel on which Montana fuel tax has been paid.

	ARTICLE 23 –  UWage Requirements
	23.01 UIn accordance with MCA 18-2-401 and 18-2-402, the Contractor and all Subcontractors must pay, as a minimum, the rate of wages as provided in the Montana Prevailing Wage Rates including fringe benefits and applicable zone pay.  A copy of the cur...
	23.02 UIn accordance with MCA 18-2-422, the Contractor and all Subcontractors must maintain certified payrolls for a period of not less than 3 years from the completion of work and post a statement of all wages and fringe benefits at the site of the w...
	23.03 UThe Contractor must submit certified payrolls for all employees and employees of Subcontractors to the Engineer within one week of issuing each respective payroll.
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	ASPHALT SEAL COAT
	PART 1 -  GENERAL
	1.1 DESCRIPTION
	A. This section covers the supply and application of asphalt seal coat.


	PART 2 -  MATERIALS
	2.1 ASPHALT
	A. Use Type CRS-2P bituminous material.
	B. Use:
	1. MPWSS Table II, 3/8” seal coat aggregate; or
	2. MDT Cover-Type I, Grade 4A.


	2.2 AGGREGATE
	A. Use:
	1. MPWSS Table II, 3/8” seal coat aggregate; or
	2. MDT Cover-Type I, Grade 4A.

	B. Contractor shall submit a minimum of two (2) aggregate gradation and one (1) Los Angeles Abrasion Resistance laboratory test results to engineer.  Engineer will verify test results comply with MPWSS or MDT cover requirements.  Testing requirements ...


	PART 3 -  CONSTRUCTION METHODS
	3.1 APPLICATION OF ASPHALT MATERIAL
	A. Application rates of asphalt material shall be shot at the application rates specified on the bid form.  Rates are required to be 0.40 and 0.46 gallons per square yard as indicated on bid form.

	3.2 APPLICATION OF SEAL COAT MATERIAL
	A. The application rate will range between 24 and 30 pounds per square yard.  Application rate will be determined in the field by the engineer.

	3.3 CONSTRUCTION METHODS
	A. Do not apply asphalt material when the street face is damp or wet, or when the atmospheric temperature in the shade is less than 65 degrees F.  Do not start work without the Owner’s approval and terminate work at once in the event of rain.  Termina...
	B. Begin rolling of chips immediately, utilizing a minimum of two pneumatic rollers.  Should required embedment of 50% to 70% not be achieved after two to four passes with two rubber tired rollers, then an additional roller will be required, or chip s...
	C. Truck drivers delivering chips must stagger wheel path when backing up to eliminate tracking.
	D. Rollers are required to operate at speeds of 4 to 6 miles per hour.
	E. Prior to applying seal coat material, it will be the responsibility of the contractor to sweep roadways.
	F. Sweeping of all roads listed under chip seal bid items will be performed by Lewis and Clark County after chip sealing.  Loose chips swept by Lewis and Clark County, will become the property of the County.
	G. For all chip seal construction, the Contractor shall chip seal the radii of fillets at all intersecting roads.  All cul-de-sacs encountered in this work will also be required to be chip sealed.
	H. It will be the sole responsibility of the CONTRACTOR to cover and protect any manhole covers, concrete risers, or concrete curb and gutter from the application of the bituminous seal coat oil.  Any cleaning required to remove the oil will be perfor...
	I. Application of chip seal will not be allowed before prior to June after August 31 of the calendar year.
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