RESOLUTION 2005- 33

A RESOLUTION TO AMEND THE PRICKLEY PEAR
CREEK ESTATES RURAL IMPROVEMENT DISTRICT NO. 1985-2
TO ANNEX ADJACENT PROPERTIES

WHEREAS, a resolution of intention to amend the Prickley Pear Creek Estates Rural Improvement
District No. 1985-2 was adopted by the Board of County Commissioners on February 10, 2005, as Resolution
2005-16; and

WHEREAS legal notice of the passage of Resolution 2005-16 was mailed to property owners in the
proposed district and printed in the local newspaper in accordance with the statutory requirements; and

WHEREAS, on March 22, 2005, the Board of County Commissioners held a public hearing and
proceeded to hear all protests, comments, and other matters relating to the proposed district, and determined that
the boundaries of the district benefit area and the method of assessment were equitable; and

WHEREAS, it was determined that there was not sufficient protest to bar proceedings; said protests
constituting 0% of the cost of the proposed work.

NOW, THEREFORE, BE IT RESOLVED by the Lewis and Clark County Board of County
Commissioners that it does hereby amend the Prickley Pear Creek Estates Rural Improvement District No. 1985-
2 for the purpose of equitably funding road improvements and maintenance for the following roads in Section
13, TION, R3W, Lewis and Clark County, Montana:

Dusty Maiden Drive, M Scotty Drive, Rocky Road, Smitty Court, Lonesome Loop, Kaitlyn Loop,
Legacy Loop, Rawhide Court, B & K Road, Pioneer Park Drive (south of Howard Road), Desert Court,
Jungers Court, Derek Road, Shanda Court, Rachelle Road, Carrie Court, the portion of Horse Creek
Road within the RID, Hollygrape Court and Ivesia Court.

BE IT FURTHER RESOLVED that said district will include those benefiting parcels of land abutting
and/or accessing said roads and that the boundaries of the district are shown on Exhibit “A” and listed on
Exhibit “B”, attached hereto and made a part thereof. All lots within the district would benefit equally and
would be assessed a flat fee for the improvements and maintenance.

BE IT FURTHER RESOLVED that the improvements to the hard surface portion of Dusty Maiden may
include, but is not limited to, pulverization, shaping, compacting, reconstruction of top surface with asphalt mat,
and chip seal. Improvements to the gravel portion of Dusty Maiden, Rocky Road and M Scotty Drive may
include, but is not limited to, reconstruction to gravel standard, shaping, and compacting.

BE IT FURTHER RESQLVED that the annual costs for said improvements are $32,965.87 for a period
of ten (10) years. Each lot or space shall benefit equally and shall be assessed $156.98 annually for said
improvements. All funds collected for the improvement district shall be spent solely for the road improvements
within the propoesed district.

BE IT FURTHER RESOLVED that maintenance shall be performed on Dusty Maiden, Rocky Road, M
Scotty Drive and the roads in all the subdivisions within the district. Those roads include: Smitty Court,
Lonesome Loop, Kaitlyn Loop, Legacy Loop, Rawhide Court, B & K Road, Pioneer Park Drive (south of
Howard Road), Desert Court, Jungers Court, Derek Road, Shanda Court, Rachelle Road, Carrie Court, the
portion of Horse Creek Road within the RID, Hollygrape Court and Ivesia Court.

BE IT FURTHER RESOLVED that the maintenance shall include contributions to a reserve account for
future surface treatment (e.g. chipseal), road grading, addition of gravel as necessary, snowplowing and other
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maintenance and repair as necessary to preserve the roads, and that such maintenance shall be administered by
the County. The County will serve only to coordinate the necessary work, collect the assessments, and disburse
payments for the district; it is anticipated that the maintenance would be performed by a private contractor.

BE IT FURTHER RESOLVED that the annual costs for said maintenance are $16,294.81. Each lot or
space shall benefit equally and shall be assessed $77.59 annually for said maintenance. All funds collected for
the maintenance district shall be spent solely for the road maintenance activities on the roads.

BE IT FURTHER RESOLVED that the following definitions were used to determine the assessments
for benefiting properties within the district:

A “lot, tract, or parcel” means:

(1) Any tract of record or any portion of a tract of record (a “piece of land”) within the boundaries
of an improvement district; and

2) Any portion of a tract of record that is rented, leased, or otherwise conveyed within the
boundaries of an improvement district; and

3 Each unit of a condominium or townhouse within the boundaries of an improvement district;
and

(4) Each part of a building or structure that is rented, leased, or otherwise conveyed, and within the
boundaries of an improvement district.

A “benefited” lot, tract, or parcel means a lot, tract, or parcel as defined above that:
48] Abuts an improved right of way within the district, or

(2) Has potential present or future access to an improved right of way within the district, or

3 Otherwise receives a benefit, such as dust abatement or flood control, from an improved right of
way within the district, or

(4) Accesses an improved right of way within the district.

BE IT FURTHER RESOLVED that the commercial lots of the original Prickley Pear Creek Estates do
not benefit and will no longer be assessed for the district; said lots being Lots 21 through 24, Prickley Pear
Creek Estates Commercial.

BE IT FURTHER RESOLVED that the maintenance district shall remain in effect in perpetuity or until
such action by the Board of County Commissioners otherwise dissolves the district,

DATED this A day of %4’/\,&/\_ , 2005.

BOARD OF COUNTY COMMISSIONERS
3081113 LEWISAND CL COUNTY
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insley, Chairman )
ATTEST:

Paﬁlette J. De , Clerk of Board

Attachments: Exhibit “A” & Exhibit “B” o R T e
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