Commissioner’s Journal No. 37

eurs Feraiome Lo iy Ain’
o, 1879-42 regarding road and zlley closures and 1979-41 regarding RSID 1979-1. Board azlso met with
arties invelved on Lincoln Sewer Study. Commissioners signed claims,

e‘“;gcﬁ\ w ‘X\«_‘\ N t’bc“{ﬁ‘\':a [S2a

RESOLUTION BO. 1878-41 g q SRS

T s

s
4

~2
RESOLUTTON CREATING RURAL SPECIAL TMPROVEMENT BISTRICT NO. 1979-1 FUND AND PRESCRIBING THE COVEWANTS
OF THE COUNTY FOR THE SECURITY OF THE HOLDERS OF RURAL SPECIAL IMPROVEMENT DISTRICT NO. 1879-1 BONDS

BE IT RESOLVED hy the Board of County Commissioners of Lewis and Clark County, Montanz, as follows:
Section 1, Recitals. Tt is hereby found, determined and declared as follows:

1.01. Resolution of Intention to Create Rural Special Improvement Pistrict No. 1979-31, By
resolution adopted May I1, 1579,this Board declared 1ts intention to create Rural Special Improvement
District No. 1979-1 (the District}, for the purpese of making improvements within and for the special
benefit of the District, having received a petition for creation of the District signed by at least
60% of the freeholders to be affected thereby. By the resolution, the Board determined the area to be
included in the District to be a thickly populated district located outside of the boundaries of an
incorporated city or town and that the public interest and convenience required the creation of the
District as set forth in the petition. By resolution, the Board also desipgnated the number of the
District, described the boundaries thereof, named the engineers and atterneys for the District and
stated the general character znd an approximate estimate of the cost of the improvements (the Improve-
ments) to ba made thersin in accordance with thes provisions of Mentana Code Annotated, Title 7, Chapter
12, Part 21. By the resolution, the Board also declared its intention to cause the cost and expense
of making the Improvements to be assessed against the properties included within the boundaries within
the District and gvery freeholder owming Teal property within the District to he assessed with that
part of the whole cost which the area of the frecholder's land in the District bears to the sres of the
entire district, exclusive of streets, avenues, alleys and public places.

1.02. Notice of Passage of Resclution of Intention. Notice of passage of the resolution of
intention was given by publication for nine consecutive days in The Independent-Record, a daily news-
paper published nearest to the place where the District was proposed to be created, posting at three
public places within the boundaries of the District and mailing on the sawe day the notice was first
published e every person, firm or corporation, or the agent of such person, firm or corporstion owning
real property within the District, listed in his name upon the last completed assessment roll for state,
county and schoel district taxes at his last known place of residence. The published, posted and
mailed notices described the general character of the Improvements, stated the estimated cost of the
Improvement, designated the time when and the place where this Board would hear and pass upon all
protests made against the making of the Improvements or the creation of the Distriet, described the
houndaries of the District, and veferred to the resolution of intention, as being on file in the office
of the County Clerk and Recorder.

1,83, Resolution Creating Rural Special Improvement District No, 1878-1, At the time and place
specified in the notices hereinabove described, the Board met to hear, consider and pass upon all
protests made against the making of the Improvements or the crestion of the District, and, after
consideration thereef, it was determined that insufficient protests apainst the making of the Improve-
ments or creation of the District had been filed in the time and manner provided by law, and this Board
did therefore by resciution adopted Jume 8, 1979, create the District and order the Improvements in
accordance with the resvlution of intention.

1.04. Construction Contract. By resolution adopted on June 8, 197Y%, this Board directed the
County Clerk tc publish a notice inviting proposals for the construction of the Improvements in the
District. A notice inviting proposals for bids and referering to specificetions on file at the
office of the County Clerk and Recorder and the engineers was published twice im the Independent
Record, a v newspaper puhiished and circulated nearest to the boundaries of the District amd desip-
nated by the Board for this purpose. At the time and place specified in such notice bids for the Im-
provements were Teceived in accordance with said notice and were publicly opened, examined and declared
in open session., Afrer referring the bids to the engincers for the Pistrict, if was determined that
the lowest regular propesal for the furnishing of work and materiauls required for construction of the
Improvements in accordance with the plans and specifications was that of Maronick Construction, Inc.,
whose bid was in the amount of $1,04¢,552.50; 2 contract for the construction of the INOTGVEREnts was
therefore awarded to said bidder.
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, Assessments. It is presently estimated that the cost and sxpense comnected with and
he formation eof the Bistrict, imcluding costs of preparation of plans, specifications,
maps, profiles, engineering, superintendence and inspection, preparation of assessment rolls, expenses
of making the assessments, the cost of work and materials under the comstruction contracts, znd all
other costs and expenses, will be §1,281,670, which anount will be leviad and assessed upon all Property
within the histrict on the basis described in the resolution of intention. The Bozrd has jurisdiction
and is required by law te lewy and assess such amount, to cellect such special assessments and credit
the same to the Rural Specizl Improvement District No. 1279-1 Fund {the Fund} herein created for the
District.

1.G6. Sale of Rural Special Improvement District Ke. 1079-1 Bonds. By resolution adepted June &,
1679, this Bosrd authorized the issuance of the Bonds for the purpose of making the Improvements within
the District as authorized by the resclurion creating the District. After a public sale noticed and
vonducted in accordance with appliczble statutory provisions, the Bonds in the aggregate principal amount
of §1,251,670 were sold to D, A, Davidson & Co., Incorporated of Grest Falls, Montana, at an interest
rate of 9.00% per annum on July 6, 1979, which sale is hereby ratified and confirmed.

1.07. Complisnce with Censtitutien and Statutes.  All acts, conditions and things required by
the Constitutlon and laws of tne State of Montana, including Montana Code Annotated, Title 7, Chapter
12, Part 21, in ordey to.make the Bonds herein described valid and binding special oblipations im
accordance with their terms and in accordance with the terms of this resclution have been done, do
exist, have happened and have been performed in regular and dus form, time and manner as required.

Section 1. Form and Date of Bopds. The Bonds and the interest coupons appurtenant thereto shall
be drawn in substantially the form set forth belew, in accordance with Montana Code Annotated, Sectiom
7-12-2170G. The Bonds shall bhe dated as of August 1, 1979,

2.01. Fomn of Ben The Bonds shall be drawn in substantially the following form:

[See Resolution on file in office of the County Cowmissioners)

2.02. Forym of Coupons. Interest on each Bond shall be represented by coupons attached hereto in

evhetanrsial iy tha Frllmwing Fovm-
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Unless the bond described below is called for earlier redemption, the County of
Lewis and (lark, Montana, will pay to bearer, on the lst day of Jenuary, 18, at the office
of the County Treasurer of Lewis and Clark County, Montana, the amount showft hersom ip lawful
money of the United States of Americs for the installment of interest then due on its Hural
Special Improvement District No, 1975-1 Bond, dated August, 1979, No.

/s/ County Clerk /s{ Chaizman, Board of County Commissieners

Section 3. Terms, Execution and Delivery.

3.01. Terms, For the purpose of paying the costs and expenses incurred and to be incurred
in construction of the Improvements authorized to be comstructed in Rursl Special Improvement
District No. 1878-1,and in anticipation of collection of special assessments to be levied therefor,
and in accordance with public effering and contract of sale described in Section 1.86 hereof,
the County of Lewis and Clark shall forth with issue and deliver to the purchaser its Rural
Special Improvement District No. 1579-1 Bonds in the total principal amount of $1,281,670, payable
solely from the Fund. The bonds shall be dated as of August 1, 1979, and shall mature on January
i, 18484, and shall be 1,291 in numbeT and numbered serially in order of their registration from
1 through 1,291, each in the denomination of $1,000, except that bend No. 1 shall be in the denom-
inastion of $1,670, payable to besrer, The interest on the Bonds shall be payable on January 1,
1980, and annually on January 1, in each year thereafter unless paid previcus thereto. The
principal of and interest on the Bonds shall be payable at the office of the County TreasureT,
in Helema. The interest shall be peid by the County Treasurer from the Fund on presentation of
the coupons belonging thereto when due, and any balance remaining in the Fund shall be applied
te the payment of the principal and the redenption of the Bonds in the order of their registration,
Whenever there is any balance in the Fund after paying the interest due on 2ll Bonds drawn against
it, the County Treasurer shall call in for payment outstanding Bonds in an amount which,
tegether with the interest thereon to the date of redemption, will equal the amount of the Fund on
that datre. The date of redenption shall be fixed by the County Treasurer, who shall, in the
manner prescribed by Mentana Code Annotated, Section 7-12~2174, give motice by publication or,
at the option of the County Treasurer, by written notice to the holder or holders of such bonds,
if their addresses be known, of the numbers of the Bonds and the date on which payment will be
made, which date shall be not less than ten days afrer the date of publication or service of
notice. On the date so fixed intorest shall cease,

3.02. Execution and Delivery. The Fonds shall be prepared under the diTection of the County
Clerk. The Bonds and the interest coupons appurtenant thereto shall be executed and suthenticated
on behalf of the County by the facsimile signatures of the Chairman- of the Board and the County
Clerk, and the County's corporate seal shall be affixed to each .Bond. - The Bonds and coupons
appurtenant thereto shall then be registered in order of their serial sumbers by the County
Treasurer as of the lst day of Awrust, 1979, and shall then be delivered by the County: Treasurer
to the purchaser upon payment of the par value thereof and accrued interest from the registration
date to the date of such delivery and payment, The purchaser shzll not be obligated to see to
the application of the purchase price, but the proceeds of the Bonds shall be credited by the
County Treasurer forthwith to the Rural Special Improvement District No. 1875-1 Fund and used
solely for the payment of the cost and expenses necessarily incurred in the completion of the
Improvements hevetofore ordered, except that the interest received shall he applied in payment
of interest on the Bonds when dus.

Section 4. Rural Spe

! Improvement District No. 187%-1 Fund. There is hereby created
and established a fund des

rnated as the "Rural Special Improvement District No. 1978-1 Fupd, '
The Fund shall be maintained by the County Treasurer on the books and records of the County,
separate and apart from ail other funds of the County. Within the Fund there shall be meintained
separate accounts, designated as the "Bond Account" and "Interest heeceunt, ™ respectively,

I

Section 5. County Covenants, Lewis and Clark County, Montana, covenants and agrees with the
holders from time to time ©f each of the Bonds that until all Bonds and interest thereun are Fully
pald:

5.01. Compliasnce with Covenants. The County will hold the Fund and the Rural Specisl Improve-
ment District Revelving Fung created by Ordinance Mo. {The Revolvimg Fund), asz trust funds,
separate and apart from ail of its other funds, and the County, its officers and agents, will
comply with all covenants ond agreements contained in this Resclution.

5.02. Completion of Improvements. The County will do all acts and things necessary {0 assure
the completion of the IMprovementis in the Districe in accordance with the plans and specifications
and within the time therein provided, and will pay ull costs therect promptly g2 incurred and
allowed, out of the Fund and within the amount of the bond proceeds appropriated thereto.

5.03, Assessments, The County will doa all acts and things necessary for the final and wvalid
levy of special assessments upon all property within the boundaries of the Distriet, in accordance
with t

iien

he Constitution and laws of the State of Montana and the Constitution of the United States,
in an aggregate primcipal amount not less than $1,201,670. The special assessments shall be payable

in znnual instellments of principal on or before November 30, in each of the years 12 through 19,

Siple interest at the rate of 9.00% per anmu shall be charged on the whole amount of each nesesse
ment remaining unpaid. The first partial payment of each assessment shall include interest on
the entire assessment from the date of registration of the Bonds to Janvary 1, 19 |, and each
subsequent partial payment shall include interest for one year on the unpaid balance of such
special assessment. ALl installments of specigl assessments not paid in full om or before the
date due shall become delinquent on that date. The assessments shall constitute = iien upon and
against the preperty against which they are made and levied, which lien may eonly be extinpguished
by payment of the assessment with all penalties, cost and intorest as provided by law, MNo tax
deed issued with respect to any lot or parcel of lamd shall operate as payment of any installment
of assessment thereon which is payable after the execution of such deed, and any tax deed so
issued shall conveyv title subject only to the lien of said future installments, as provided in
Hontana Code Annotated, Section 5-18-50%,

5.04. Re-assess and Re-levy. If at any time and for whatever reason any special assessment
0T tax hereln agreed 1o be ievied iz held invalid, the County and this Board, its officers and
emplovees, will take alil SLEpPE necessary to correct the same and to re-assess and re~lavy the same,
including the ordering of work, with the same force and effect as if made at the time provided by
law, ordinance or resolutien relating thereto, and will Te-assess and re~levy the same with the
same force and effect as an original Jevy thereof, as authotized In Montana Code Annetated,
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Section 7-12-2165. Any special assessment, or reassessument or re-levy shall, so far as practicable,
be levied and collected as it would have been if the first levy had been enforced inciuding the levy
and collection of any interest accrued cn the first levy.

5,05, Rural Special Improvement District Revolving Fund. In connection with the public offering
of the Bonds, this Board does herchby undertake and apree, pursuant to the provisions of Momtana Code
Annotated, Section 7-12-2183, to issue orders annually authorizing loans or advances from the from the
Rural Speciaul Improvement District Revolving Fund authorized by Ordinance No. onnr In amounts sufficient
10 make good any deficiency therein, to the extent that funds are available and to provide funds for
the Revelving Fund by amnually making such tax or loan from the General Fund, subject to the maximum
limitations imposed by Montane Code Annotated, Section 7-12-2182.

5.06. Litigation. There is now no litigation threatened or pending questioning the validity or
regularity of the creation of the District, the contract for construction of improvements therein, or
the undertaking and agreement of the County to levy special assessments therefor and to make good any
deficiency in the cellection thereof through the levy of taxes for and the making of advances from
the Revolving Fund, or the right and power of the County to issue the Bonds, or in any manrer questiaon-
ing the existence of any condition precedent to the exercise of the County's powers in these matters.

Sectien 6. Investment of Moneys on Deposit in Rural Special Improvement District No. 1979-1 Fund.

6.0l. Covenant. The County covenants and agrees with the holders from time to time of the Bonds
herein authéfized that it will mot take or permit to be. taken by any of its officers, employees or
agents any actieon which would cause the interest on the Bonds to become subject te taxation under the
Internal Revenue Code of 1954, as amended (the Code), and Tegulations issued tharsunder, as now

existing or as hereafter amended and inm effect at the time of such action.

6.02, Certification. The Chairman of this Board, County Clerk and the County Treasurer, being
the officers of the County charged with the responsibility for issuing the Bends, are authorized
and directed to execute and deliver to the purchaser a certifieation in accordance with the provisions
of Section 103(¢) of the Code, as amended. Such certification shall state that on the basis of facts,
estimates and circumstances in sxistence on the date of issue and delivery of the Bonds as therein-set
fortk, it is not expected that the proceeds of the Eonds will be used in such a manner that would cause
the Bonds to be arbitrage bonds, and the cervification shall further state that to the best of the
knowledge and belief of the certifying officers there are no cther facts, estimates or circumstances
that would materially change such expectation.

Section 7. Authentication of Trapscript. The County officers are hereby authorized and directed
to furnish to the purchaser of the Bonds and to the attorneys approving the legality thereef certified
copies of all proceedings relating to the issuance of the Bonds snd such other certificates and
affidavits as may be required to show the right, power and authority of the County to issue the Boads,
and all statements contained in and shown by such instyuments, including any heretofore furnished,

shall comstitute Tepresentations of the County as te the truth of the statements purported to be
shown thereby.

Secuion 8. Effective Date.  This resolution shall be in full force and effect from and after its
passageé.

/s/ Jdohn H. Wilkinson, Chairman
BOARD OF COUNTY COMMISSIONERS OF
SWIS AND CLARK COUNTY
ATTEST: /s/ Helen Kovich
COUNTY CLERK AND RECORDER

RESQLUTION NO. 19879-42

RESOLUTION TO CLOSE AND VACATE ALLEY BET)
STREET RUNNING 710 FEET WEST, AND 100 FR

SUMMIT STREET AND GREEN STREET, ALLEY AT GREEN
T OF SUMMIT STREET

KHEREAS, a Fetition has been filed with the Board of Coumnty Commissioners to closs and
vacate the west half or 160 faet of the alley betwcen Summit Street and Creen Street, dividing
Block 6 of the Hotel Addition, the alley starting at Green Street and separating Block 17 of
Seymer Park Addition and Block 3 of the Hotel Addition and running a total of 710 feet west, and
that portion or 100 feet of Summit Straet starting at Minnesota Avenue that separates Block 3 and
Rlack 4 of rhe Hotel Addition; and

WHEREAS, said Petition was considered hy the Lewis and Clark County Plapning Board atv dts
monthly meeting on July 10, 187%; and

WHEREAS, the Lewis and Clark County Planning Board has recommended that the Petition be
ranted; and

WHEREAS, the Eoard of County Commissioners conducted g public hearing on August 7, 1879 to
consider the Petition; and

WHREREAS, no tesiimony in opposition to the requested closures was presented at the hearing: and
WHEREAS, the Board of County Commissioners has derermined that the public interest would
not be adversely affected by the requested closures;
HOW, THEREFORE, BE IT RESOLVED, that the west half or 160 feet of the alley between Swmmit
Strest and Green Street, dividing Block 6 of the Hotel Addition, the alley starting at Green
Street and separating Block 17 of Sevmer Park Addition and Biock 3 of the Hotel Addition and
ruaning & total of 710 feet west and that portion or 100 feet of Summit Street starting av Minme-
5013 Avenue that separates Block.d and Block 4 of the Hotel Addition, be closed and vacated,

DBATED this 12th day of Seprember, 1974,

BOARD OF COUNTY COMMISSIONERS
LEWIS ANE CLARK COUNTY




