
RESOLUTION 2022 • 32 

A RESOLUTION OF INTENTION TO ADOPT AMENDMENTS TO THE 
HELENA VALLEY ZONING REGULATIONS 

WHEREAS, on November 19, 2020, the Board of County Commissioners (Board) adopted the 
Helena Valley Zoning Regulations pursuant to Resolution No. 2020-97; and 

WHEREAS, the Lewis and Clark County Board of Commissioners (Board) adopted Resolution 
2020-98 on November 19, 2020, which formed and adopted the Helena Valley Planning Area -
Blue Ribbon Panel (Panel) and its By-Laws; and 

WHEREAS, the Board adopted Resolution 2021-8 on January 26, 2021, to amend Resolution 
2020-98 and the By-Laws of the Panel; and 

WHEREAS, the purpose of this Panel was to assist the Community Development and Planning 
Department Staff (Staff) with a possible option(s) to the approved 10-acre minimum lot size/density 
parameters for the Rural Residential Mixed-Use Zone District, along with concept 
recommendations for crafting regulations in the approved Urban and Suburban Residential Mixed
Use Zone Districts; and 

WHEREAS, on February 25, 2022, after meeting generally twice a month for over a year, the 
Panel moved for the consideration of amendments to both the Rural and Urban Residential Mixed
Use Zone Districts based upon a super-majority vote (9-3 in favor of the vote). A motion for the 
consideration of amendments to the Suburban Residential Mixed-Use Zone District failed to 
receive a super majority vote (7-5 in favor of the vote); and 

WHEREAS, on March 3, 2022, the Board held a public meeting in which Staff presented the 
Panel's motions and votes. In addition, the Board passed and adopted a motion to direct the 
Consolidated City and County Planning Board (Planning Board) to initiate the Planning Board's 
process for making a recommendation to the Board regarding County Zoning, as set forth in 
Section 76-2-204, MCA; and 

WHEREAS, the Planning Board held a work session on March 15, 2022 and a public meeting on 
March 30, 2022 and received input and comments from interested or affected users, citizens, 
persons, associations, corporations, and/or companies; and 

WHEREAS, on March 30, 2022, the Planning Board passed and adopted Resolution 2022-01, 
attached hereto and incorporated herein as Exhibit-A, which identifies the Planning Board's written 
report of recommendations to the Board regarding the proposed amendments to the Helena Valley 
Zoning Regulations; and 

WHEREAS, on May 4, 2022, May 11, 2022, and May 18, 2022, Staff hosted three (3) open houses 
to answer questions and listen to suggested alternatives to the proposed amendments to the 
Helena Valley Zoning Regulations from interested or affected users, citizens, persons, 
associations, corporations and/or companies; and 

WHEREAS, it is the intention and desire of the Board to approve and adopt the proposed 
amendments to the Helena Valley Zoning Regulations; and 
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WHEREAS, the Board is authorized to amend the Helena Valley Zoning Regulations in Lewis and 
Clark County (County), as set forth in Section 76-2-201, MCA; and 

WHEREAS, the proposed amendments to the Helena Valley Zoning Regulations are consistent 
with Section 76-2-202, MCA; and 

WHEREAS, the proposed amendments to the Helena Valley Zoning Regulations are consistent 
with Section 76-2-203, MCA; and 

WHEREAS, the Board is authorized to approve and adopt a Resolution of Intention to amend the 
Helena Valley Zoning Regulations, as established under Section 76-2-205, MCA; and 

WHEREAS, all required types and forms of legal notice for the public hearing regarding the 
proposed amendments to the Helena Valley Zoning Regulations have been provided in compliance 
with Section 76-2-205, MCA; and 

WHEREAS, on May 24, 2022, May 26, 2022, and May 31, 2022 the Board held a duly noticed 
public hearing regarding the proposed amendments to the Helena Valley Zoning Regulations; and 

WHEREAS, the Board carefully reviewed and weighed the Staff Reports (dated May 19, 2022 and 
May 31, 2022) along with all attachments, including the proposed amendments to the Regulations; 
the recommendation from the Planning Board; and all public testimony, input, comments, and 
information from interested or affected users, citizens, persons, associations, corporations, and/or 
companies provided as a part of the public process regarding the proposed amendments to the 
Helena Valley Zoning Regulations. 

NOW THERFORE BE IT RESOLVED by the Board of County Commissioners: 

1. That the Board does hereby establish its intention to amend the Zoning Regulations for the 
Helena Valley, as shown on Exhibit-B, attached hereto and made a part hereof. 

2. That the Board shall cause Public Notice of the passage of this Resolution of Intention, along 
with information regarding the 30-day period in which they may receive written comments to the 
amendments of the Helena Valley Zoning Regulations, as set forth in Section 76-2-205, MCA. 

3. That the Board may adopt a Resolution to Amend the Helena Valley Zoning Regulations within 
30 days after the expiration of the above noted 30-day comment period as set forth in Section 76-
2-205, MCA. 

.S"b
PASSED AND APPROVED BY THE BOARD OF COUNTY COMMISSIONERS on this ,3 ( -
Day of \N\~c , 2022. 
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Attachments: 

Exhibit - A (Planning Board Resolution No. 2022-01) 

LEWIS AND CLARK COUNTY 
BOARD OF COMMISSIONERS 

Exhibit - B (Amendments to the Helena Valley Zoning Regulations) 

Resolution 2022 • 32 3 



EXHIBIT A (to Resolution 2022-32) 

Consolidated City and County Planning Board Resolution 2022-01 



EXHIBIT A: 

RESOLUTION 2022 - 01 
A RESOLUTION OF THE CONSOLIDATED CITY AND COUNTY PLANNING BOARD 

TO RECOMMEND AMENDMENTS TO THE HELENA VALLEY ZONING 

REGULATIONS 

WHEREAS, on November 19, 2020, the Board of County Commissioners (Board) adopted the Helena 

Valley Zoning Regulations pursuant to Resolution No. 2020-97; and 

WHEREAS, the Lewis and Clark County Board of Commissioners adopted Resolution 2020-98 on 

November 19, 2020 which formed and adopted the Helena Valley Planning Area - Blue Ribbon Panel 

(Panel) and its By-Laws; and 

WHEREAS, the Board adopted Resolution 2021-8 on January 26, 2021 to amend Resolution 2020-98 and 

the By-Laws ofthe Panel; and 

WHEREAS, the purpose of the Panel was to assist Community Development and Planning Staff (Staff) 

with concept recommendations on crafting the regulations for the approved Urban and Suburban 

Residential Mixed-Use Zone Districts. Also, as a possible option to the approved 10-acre minimum lot 

size/density parameters for the Rural Residential Mixed-Use Zone District, the Panel would seek options 

/ alternative approaches to ameliorate the concerns noted by the 3 Key Issues attendant to the Rural 

Growth Area identified within the 2015 update to the County Growth Policy; and 

WHEREAS, on February 25, 2022, after meeting generally twice a month for over a year, the Panel 

moved for the consideration of amendments to both the Urban and Rural Residential Mixed -Use 

Districts based upon a super-majority vote (9-3 in favor of the vote). A motion for the consideration of 

amendments to the Suburban Residential Mixed-Use District failed to receive a super majority vote (7-5 

in favor of the vote). A record of the motions and votes by the Panel, as well as a Memorandum from 

the Panel regarding recommendations to successfully implement zoning, are attached to this Resolution; 

and 

WHEREAS, on March 3, 2022, Staff presented to the Board the Panel's motions and votes and the Board 

required that the Consolidated City and County Planning Board (Planning Board) make an advisory 

recommendation regarding amendments to the Helena Valley Zoning Regulations as set forth in Section 

76-2-204, MCA. Specifically, the Board required that the Consolidated City and County Planning Board 

(Planning Board) hold a meeting to consider recommending to the Board amendments to the Helena 

Valley Zoning Regulations consistent with State statutes and the Lewis and Clark County Growth Policy: 

Helena Valley Area Plan and recognize the time and process restraints to meet a June pt deadline; and 

WHEREAS, the Planning Board is authorized, as set forth in Section 76-2-204, MCA to make an advisory 

recommendation to the Board; and 

WHEREAS, on March 15, 2022 the Planning Board held a public work session regarding proposed 

amendments to Section 7 (Rural Residential Mixed-Use District) and Section 21 (Planned Development 

Overlay District) of the Helena Valley Zoning Regulations; and 
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WHEREAS, on March 30, 2022 the Planning Board held a public meeting to consider a recommendation 
on proposed amendments to the Helena Valley Zoning Regulations as presented by Staff and to take 
public comment; and 

WHEREAS, the Planning Board has had ample time to carefully and thoroughly review and consider the 

draft amendments to the Helena Valley Zoning Regulations thereto during the public meeting; and 

WHEREAS, the Planning Board has had ample time to carefully and thoroughly review and consider the 

all public comments and other information obtained through the public meeting process; and 

WHEREAS, the Planning Board acknowledges that the criterion noted in 76-2-203(1), MCA for establishing 

zoning regulations have been satisfactorily addressed as identified in the Staff Report dated March 24, 

2022 for this project amending the Helena Valley Zoning Regulations; and 

WHEREAS, the Planning Board took action on a recommendation to the Board regarding the proposed 

amendments to the Helena Valley Zoning Regulations. 

NOW THEREFORE BE IT RESOLVED by the Planning Board: 

That the Consolidated City of Helena and Lewis and Clark County Planning Board does hereby 

recommend to the Lewis and Clark County, Montana, Board of County Commissioners amendments to 

the Helena Valley Zoning Regulations as presented by Staff. 

PASSED AND APPROVED BY THE PLANNING BOARD on this 30th Day of March, 2022. 

CONSOLIDATED CITY OF HELENA AND LEWIS AND CLARK COUNTY PLANNING BOARD: 

Quinlan O'Conner, Chair 

Attest: 

Amy Reeves, Clerk to the Board 

Attachments: 

Exhibit A: Zoning Advisory Panel Motions and Votes from February 25, 2022 Meeting and Memorandum from the Zoning 

Advisory Panel Regarding Recommendations to Successfully Implement Zoning 

Exhibit 8: Amendments to Sections 2, 7, and 21 of the Helena Valley Zoning Regulations, dated March 30, 2022 
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EXHIBIT A (to Resolution 2022-01) 

Zoning Advisory Panel Motions and Votes from February 25, 2022 Meeting and 

Memorandum from the Zoning Advisory Panel Regarding Recommendations to 

Successfully Implement Zoning 



316 North Park Avenue, Helena, Montana 59623 

ZONING ADVISORY PANEL 

Motions & Votes: Meeting Minutes 
Meeting Date and Time: February 25, 2022, 9:00 a.m. to 1:00 p.m. 
Location: Meeting Held Electronically Via Zoom 

Board Members Present: 
Tyler Emmert 
David Brown 
Joyce Evans 
Kim Smith 
Jacob Kuntz 
Mark Runkle 
Shane Shaw 
Dustin Ramoie 
Lois Steinbeck 
Pat Keim 
Archie Harper 
John Rausch 

MOTION & VOTES ONLY 

Board Members Absent: 
None 

County Staff Present: 
Greg McNally, Planner Ill 
Lindsay Morgan, Planner Ill 

Moderators Present: 
Dr. Eric Austin 
Lucia Stewart 

Urban Residential Mixed-Use Zoning District 

Motion : 
Pat Keim: I move to forward the draft Urban Residential Mixed-Use Zone District regulations to 
the Lewis & Clark County Commission for consideration, with the understanding that these 
draft regulations be reviewed and discussed by the public in a robust information and comment 
process in addition to the public comment that will be taken at the Joint City/County Planning 
Board and the Commission meetings, that zoning districts and application of minimum or 
maximum lot sizes be clearly delineated on maps available as part of the public process, and 
that a draft of funding mechanisms to support extension of urban infrastructure be available as 
part of the public process. 
Secretary Lois Steinbeck: 2nd the motion 

Motions & Votes : ZAP Meeting Minutes, February 25, 2022 Page 1 of 3 



Motion Passes: 9-3. 
For: David Brown, Lois Steinbeck, Joyce Evans, Archie Harper, Dustin Ramoie, Mark Runkle, 
Jacob Kuntz, Pat Keim, Kim Smith 
Against: Tyler Emmert, Shane Shaw, John Rausch 

Suburban Residential Mixed-Use Zoning District 

Motion: 
Pat Keim: I move to forward the draft Suburban Residential Mixed-Use Zone District regulations 
to the Lewis & Clark County Commission for consideration, with the recommendation that 
these draft regulations be considered by the public in a robust information and comment 
process in addition to the public comment that will be taken at the Joint City/County Planning 
Board and the Commission meetings and that zoning districts and application of minimum or 
maximum lot sizes be clearly delineated on maps accompanying the draft regulations. 
Secretary Lois Steinbeck: 2nd the motion 

Motion Failed: 7-5. 

For: Lois Steinbeck, Joyce Evans, Archie Harper, Dustin Ramoie, Mark Runkle, Jacob Kuntz, Pat 
Keim 
Against: David Brown, Tyler Emmert, Kim Smith, Shane Shaw, John Rausch 

Motion: 
Tyler Emmert: I move to recommend that the Lewis & Clark County Commissioners hire an 
independent consultant to assist in drafting the Suburban Residential Mixed-use zoning 
regulations. 
Kim Smith: 2nd the motion 

Motion Failed: 2-10. 
For: Tyler Emmert, Kim Smith 
Against: David Brown, Shane Shaw, John Rausch, Lois Steinbeck, Joyce Evans, Archie Harper, 
Dustin Ramoie, Mark Runkle, Jacob Kuntz, Pat Keim 

Rural Residential Mixed-Use Zoning District 

Motion: 
Secretary Lois Steinbeck: I move to forward the draft Rural Zoning District with the changes 
that were recommended by Planning Staff to the Lewis & Clark County Commission for 
consideration, with the recommendation that the regulations be considered in a robust public 
process and that maps be refined to clearly delineate where the 10-acre minimum lot size 
would be applied. 
Joyce Evans: 2nd the motion 
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Amendment : 
Pat Keim: I move to amend the motion stating the County Commissioners should consider 
additional zoning classifications in the Rural Zoning District and when doing so, seek input from 
agricultura I interests. 
Kim Smith: 2nd the motion 

Amendment Passed: 9-3. 
For: Kim Smith, Tyler Emmert, Lois Steinbeck, Joyce Evans, Archie Harper, Mark Runkle, Jacob 

Kuntz, Shane Shaw, Pat Keim 

Against: David Brown, Dustin Ramoie, John Rausch 

Vote on Motion as Originally Amended Passed: 9-3. 
For: Lois Steinbeck, Joyce Evans, Archie Harper, Dustin Ramoie, Mark Runkle, Jacob Kuntz, Kim 

Smith, Pat Keim, David Brown 
Against: Tyler Emmert, Shane Shaw, John Rausch 

Letter of Recommendations to the County Commissioners 

Pat Keim: I move to adopt the letter of recommendation 
David Brown: 2nd the motion 
Amendment Passed: 9-0. 
For: Kim Smith, Lois Steinbeck, Joyce Evans, Archie Harper, Mark Runkle, Pat Keim, David Brown, 

Dustin Ramoie, John Rausch 
Absent: Jacob Kuntz, Shane Shaw, Tyler Emmert 
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DATE: 

TO: 

FROM : 

RE: 

316 North Park Avenue, Helena, Montana 59623 

February 25, 2022 

Lewis and Clark County Commissioners 

The Zoning Advisory Panel 

Recommendations to Successfully Implement Zoning 

Zoning Advisory Panel (ZAP) members thank Lewis and Clark County Commissioners for the opportunity 

to comment on County Planning Staff draft regulations on two zoning districts {Urban Residential Mixed

Use Zone District and Suburban Residential Mixed-Use Zone District) and the 10-acre minimum lot size 

included in the Rural Residential Mixed-Use District. During the study period, ZAP identified several 

policy issues related to successful implementation of zoning in the County and would like to forward 

these recommendations and observations to the Commission for consideration during deliberations on 

zoning and for the most successful implementation of any zoning regulations adopted. 

1. Ensure a Robust Public Information and Comment Process 

ZAP took public comment at every meeting and received voluminous written comment over the study 

period . However, most of the public comment came from a limited number of organizations and 

individuals. Although there will be public comment at the Joint City/County Planning Board and County 

Commission meetings when zoning regulations are considered, ZAP believes the public input process 

should be more robust, including public information and education. There is still confusion about zoning 

despite public meetings and local press coverage over the last several years. For instance, some persons 

do not understand that existing uses not in conformance with proposed zoning regulations would be 

grandfathered in as conforming uses. Some people believe they would have to move businesses, 

residences, or other facilities if zoning were implemented. It is vitally important that the public 

involvement process be one where all people feel comfortable and safe in presenting their views. Some 

of the unused funding allocated for ZAP could be used for this process. 

2. Integrate a Way for Emergency Services to Easily Locate on Smaller Lot Sizes in Certain Areas 

Some areas may be zoned for a 10-acre minimum lot size. However, most emergency services facilities 

require only one to three acres. There is an extra cost and attendant maintenance for too large a parcel 

that would be burdensome. ZAP recommends a clear process to facilitate approval of a smaller parcel 

size for location of emergency services facilities in areas zoned for a 10-acre minimum lot size. 
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3. Facilitate and Monitor Progress on Enhanced Cooperation and Coordination Between County and 

City Governments and Private Organizations 

Zoning will create opportunities and the need for close cooperation between the County and City 

governments and private organizations and individuals, particularly in the Urban Residential Mixed-Use 

Zone District. ZAP recommends that the Commission prioritize such cooperation and monitor ongoing 

progress as part of zoning implementation. 

4. Identify and Create Mechanisms to lncentivize Urban Development Near Cities 

One goal of the County Growth Plan is to encourage urban type development near existing cities. Urban 

infrastructure costs are more expensive than similar infrastructure in rural areas. The County and City 

governments should identify and implement mechanisms to incentivize urban infrastructure in areas 

that are targeted for annexation by Cities in the County. At a minimum, the County, in cooperation with 

the Cities, should consider public private partnerships and potentially use of improvement districts or 

mechanisms similar to tax increment financing. 

5. Better Data on Groundwater Availability Needed 

ZAP was asked to consider alternatives to the 10-acre minimum lot size. Panel members recognize in 

some areas larger lot sizes help protect homes and other structures from potential flooding and in more 

arid areas may help protect homeowners from effects of drawdown of limited groundwater. The 

County has a process to predict floodwater flows and refine flood plain mapping as well as ensure public 

involvement in the process, so that aspect ofthe 10-acre minimum lot size is being addressed with 

robust data gathering and public input. ZAP recommends the Commission consider how a similar 

process might be conducted regarding the groundwater availability in areas of the county that have less 

predictable groundwater supply. Until better ways of predicting long-term groundwater availability are 

available, limiting development density may be the best tool available. 

6. Compensation for Open Space 

Proposed zoning regulations in the rural area would allow for cluster developments where homes and 

other facilities are on smaller lots than 10 acres, but the average density of the total development is 10 

acres per lot. This approach allows economies in the cost of infrastructure and allows for open space. 

One of the opportunities for public/private partnerships could be the opportunity for compensation to 

landowners who are limited to 10-acre lot sizes. 

7. Social, Technical, Environmental, Economic, Political (STEEP) Analysis 

ZAP spent time identifying priorities in public policy areas relevant to development and implementation 

of zoning regulations and the quality of life in Lewis & Clark County. ZAP asks that these priorities be 

used to guide planning efforts, including development of final zoning regulations, in the County. One 

theme that emerged most frequently the STEEP analysis was the need to ensure water quality and water 

availability as part of ongoing development in the County. More detail on the STEEP priorities is 

attached to this memorandum. 
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8. Other Recommendations 

• Don't allow zoning map boundaries to split a parcel of land with a single owner between two 

different zones. 

• Ensure that zoning maps clearly show boundaries where urban density development is planned 

and where the 10-acre minimum would be in effect and that such maps are readily and easily 

available to the public prior to any public education and involvement process. 

• Develop County process to enforce zoning regulations; do not put citizens in the position of 

having to report their neighbors to ensure compliance with County regulations. 

• Update the Growth Policy. 

• Assist and support the Cities of Helena and East Helena to address the growth anticipated in the 

County by updating the Growth Policy. 

• Review County Planning staff and resources to accomplish the County Growth Policy goals. 

• Remind the Commission that in the absence of joint cooperation with the Cities of Helena and 

East Helena, the Subdivision Regulations and the Zoning Regulations need to be functional. 

• Request that the Planning Staff undertake an after action review, with input from ZAP members, 

about what went well and what could have been improved on the ZAP study process so that 

future endeavors can benefit from recent experience. 
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Zoning Advisory Panel 
STEEP Analysis/Priorities 
(Social (So), Technical (T), Economic (Ee), Environmental (En), and Political (Po) 

Combined Priorities List: 
(Top, non-duplicated priorities from each STEEP category) 

• Ensuring effective wastewater treatment now and to accommodate projected growth 
(T) 

• Consider impacts (of zoning) on current property owners and users (T) 

• Safeguard water quality and availability (T) 

• Attention to density and location of current and future development (En) 

• Ensuring water availability and quality (En) 
• Identify and use alternate or multiple funding sources (for infrastructure costs) (Ee) 

• Consider the impact on home values and ownership (Ee) 
• Promote and adequate level and fair allocation of infrastructure costs (Ee) 

• Recognize water quality and availability needs (water supply and wastewater treatment) 
(Ee) 

• Consider the need and potential for revenue generation (So) 
• Advocate and develop effective coordination between entities and across regions (Po) 

• Consider and provide useful and transparent information to the community (Po) 

2nd Tier (ranked lower and/or next "break point", and not duplicated) 

• Consider the relationship between lot size, development potential and emergency 
service capacity. (T) 

• Recognizing floodplains and establishing setbacks (En) 

• Recognizing and managing the wildland-urban interface (En) 

• Include the impact of zoning on the attributes and character of the community (So) 
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Complete STEEP Priorities List 

Social Technical Economic Environmental Political 

Consider the need Ensuring effective Identify and use Give attention to Advocate and 
and potential for wastewater alternate or density and develop effective 
revenue treatment now and multiple funding location of future coordination 
generation (19) to accommodate sources (for development (16) between entities 

projected growth infrastructure and across 
(16) costs) (20) regions (22) 

Include the impact Consider impacts on Recognize water Ensure water Provide clear, 
of zoning on future property quality and availability and useful and 
attributes and owners and uses (14) availability needs quality (12) transparent 
character of the (water supply and information to 
community (11) wastewater the community 

treatment) (14) 
(12/10) 1 

Consider the Safeguard water Consider the Recognize Build and support 
possible impacts quality and impact on home floodplains and functional 
of zoning and availability (13) values and establish setbacks political climate 
property values (6) ownership (10/10) (8) and common 

ends (9) 
Assess zoning Consider the Include Ensure adequate 
types and relationship between fire/emergency wastewater 
approaches (5) lot size, development services planning management 

potential and (8/9) capacity and 
emergency service effectiveness (7) 
capacity (9) 

Assess zoning and Recognize and Avoid Recognize and 
its impact on enhance unanticipated or manage the 
controversial intergovernmental shifted costs (6/7) wildland/urba n 
uses/practices (4) relations (e.g. interface (6) 

between the County 
and one or both 
cities) 
Ensuring effective Address the need Maintain 
stormwater for public transportation 
management now education and infrastructure (6) 
and in anticipation of information sharing 
projected growth (3) (4/2) 

Promote an Recognize financial 
adequate level and and economic 
fair allocation of impacts of zoning 
infrastructure costs regulations (5) 
(0/10) 

1 The first number in parentheses is for the first version of the economic poll, and second number is for the second iteration 
or version of the poll, with the "multiple funding sources" item removed. 
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EXHIBIT B (to Resolution 2022-01) 

Amendments to Sections 2, 7, and 21 of the Helena Valley Zoning Regulations, 

dated March 30, 2022 

Amendments to Section 2 and Section 7 are depicted in the attached documents with additions 

in bold and underlined (underlined) and deletions in strikethroughs (strikethro~ghs). 

With the exception of the title page, the amendments to Section 21 are included in the 

attached documents and are NOT depicted with additions in bold and underlined (underlined) 

and deletions in strikethroughs (strikethro~ghs) as all of the language proposed in this section is 

new language. 



Helena Va lley ZonlnR Regulations 
SECTION 2 General Requirements and Exceptions March 30, 2022 

SECTION 2 GENERAL REQUIREMENTS AND EXCEPTIONS 

-Section Contents-

DISTRICTS 
201 Zone Districts .................. ................. ............ ...... ................................................................. ......... 2-2 
202 Overlay Districts ......... .. .... ............... ... ...... ..... ........ ........................ .. ..... ........ .. .............................. 2-2 
203 Incorporation of Maps ...................................... ............. ... ................ .............................. ............. 2-2 
204 Zone District Boundaries .. ............ ..... ............. ................. .... ............. ............. ... ................. ........... 2-2 

LAND USE 
205 Exclusion of Uses ............................................................................................................ .............. 2-3 
206 Inclusion of a Use Not Listed ... .. .... .................. .................... .......... .................... ........... ................ 2-3 
207 Community Decay and Litter .... .. ....... .......................................................................................... 2-3 

DEVELOPMENT STANDARDS 
208 Minimum Area ............... ... ............ ..... ............ .... ...................................... .................................... 2-3 

--- Remainder of Page Intentionally Left Blank ---

2 - 1 



Helena Valley Zoning Regulations 
SECTION 2 General Requirements and Exceptions March 30, 2022 

201 Zone Districts 

202 

The following zoning districts are hereby established to implement these Regulations : 
Urban Residential Mixed-Use Zone District (UR) 
Suburban Residential Mixed-Use Zone District (SR) 
Rural Residential Mixed-Use Zone District (RR) 
Fort Harrison Urban Growth Area Zone District (FHUGA) 
Fort Harrison Rural Growth Area Zone District (FHRGA) 

Overlay Districts 
In order to recognize special areas, and to afford flexibility in development design within the 
Helena Valley Planning Area, the following overlay district is hereby established: 

(a) Planned Development Overlay District (PD) 

203 Incorporation of Maps 
The location and boundaries of the zone districts hereby established by these Regulations are 
shown on the "Helena Valley Zone District Map of Lewis and Clark County", hereafter referred to 
as the Zoning Map, incorporated herein and made a part hereof. 

204 Zone District Boundaries 
District boundaries are shown on the Zoning Map. However, where uncertainty exists as to the 
boundaries of a district, the following rules shall apply: 

204.01 A boundary indicated as approximately following the center line of a street, highway, 
streambed, railroad right-of-way (R-0-W), or alley shall be construed to follow such 
center line. 

204.02 A boundary indicated as approximately following the right-of-way or easement line of a 
street, highway, or alley shall be construed to follow such right-of-way line or easement, 
and in the event of a change in such R-0-W or easement line the zoning boundary shall 
be construed as moving with the R-0-W or easement line. 

204.03 A boundary indicated as approximately following platted lot lines shall be construed to 
follow such lot lines. 

204.04 A boundary indicated as parallel to or an extension of features indicated in subsections 
204.01 - 204.03 above shall be so construed. Distances not specifically indicated on the 
official Zoning Map shall be determined by the scale of the map. 

204.05 Disputes concerning the exact location of any district boundary line shall be decided by 
the Zoning Administrator. 

204.06 All streets, alleys, public ways, waterways and railroad rights-of-way, if not otherwise 
specifically designated, shall be deemed to be in the same zone/ classification area as the 
property immediately abutting upon such streets, alleys, public ways, waterways and 
ra ii road rights-of-way. 

204.07 Where the centerline of a street, alley, public way, waterway or railroad right-of-way 
serves as a district boundary, the zoning/classification of such areas, unless otherwise 
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Helena Valley7onl ng Regulations 
SECTION 2 General Requirements and Exceptions March 30, 2022 

specifically designated, shall be deemed to be the same as that of the abutting property 
up to the centerline. 

205 Exclusion of Uses 
Uses not specifically listed, or reasonably similar to those uses listed, in any particular zone district 
shall be deemed to be excluded from the particular zone district. 

Uses listed in any particular zone district shall be deemed to be excluded from any other zone 
district, unless such use is specifically listed in the other zone district. 

206 Inclusion of a Use Not Listed 
Uses not listed may be interpreted for inclusion in a specific zone district by the Zoning 
Administrator when such use is reasonably similar to those uses listed. 

Uses not specifically listed, or not reasonably similar to those uses listed, or not interpreted for 
inclusion by the Zoning Administrator, in a specific zone district, may be added to the appropriate 
zone district upon the approval by the BoCC in accordance with the procedure set forth in Section 
107. 

207 Community Decay and Litter 
All land must be in compliance with the Lewis and Clark County Ordinance to Control Community 
Decay (Document No. 3152137), as amended, and Ordinance No. 2013-01: An Ordinance to 
Control Litter in Lewis and Clark County and Establishing Procedures for its Enforcement 
(Document No. 3247987), as amended, on file with the Lewis and Clark County Clerk and 
Recorder. 

208 Minimum Area 
208.01 The area of a lot required for the purpose of complying with the provisions of these 

Regulations shall not be included as part of the area required for another lot. 

208.02 A minimum lot area shall not be required for public facilities. public services, utility 
service facilities, telecommunication facilities, or major facilities of a public utility and 
telecommunication facilities. 

208.03 lots conforming to the minimum lot area requirements of a zone district that are reduced 
in land area due to land acquisition by a governmental entity shall be considered 
conforming to the minimum lot area requirements of the specific district for principal 
uses, accessory uses, conditional uses, and special exception uses, as if its size had not 
been reduced. 

208.04 Lots approved to be created through the exemption process as listed in Section 76-3-207, 
MCA shall comply with all aspects of these Regulations, including but not limited, to lot 
size. 

208.05 Lots approved to be created through the exemption process as listed in Section 76-3-201, 

MCA shall comply with all aspects of these Regulations, however, are exempt from the 

zone district minimum lot size. 
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701 Intent 
To provide for lower density residential development, along with an opportunity for continued 
agricultural activities, within the rural areas of the Helena Valley. Also, on a limited basis, to 
provide areas for non-residential uses in balance with residential development and agricultural 
activities as an integral part of the community providing essential services and employment 
opportunities. Non-residential development within this district should be permitted in compact 
centers rather than in extended strips of development along roadways to provide for orderly 
development, minimized traffic congestion, and to provide for safe pedestrian movement. 

Urban development within this district is strongly discouraged. Expansion of urban development 
into rural areas is a matter of public concern because of the challenges in satisfactorily addressing 
the impacts associated with the five key issues identified in the Growth Policy. Those key issues 
(fire, water, wastewater, roads, and flooding) along with the potential for conflicts between 
agricultural and urban activities support the lower development intensity levels of the Rural 
Residential Mixed-Use zone district. Development or use of land in this district is permitted only 
in accordance with the provisions herein. 

702 Principal Uses 
Only one (1) principal use is allowed on each parcel. The following principal uses are allowable in 
the Rural Residential Mixed-Use District: 

702.01 Agriculture 
702.02 Apiculture 
702.03 Community Residential Facility- Type-I 
702.04 Community Uses: 

702.04.01 Education Facility 
702.04.02 Library 
702.04.03 Open space/trails 
702.04.04 Park 
702.04.05 Public Facilities (without outdoor training) 

702.05 Day-care Facility 
702.05.01 Adult Daycare 
702.05.02 Family Daycare 
702.05.03 Group Daycare 

702.06 Forestry 
702.07 Horticulture 
702.08 Residence 

702.08.01 A single dwelling unit residence per parcel 
702.08.02 A two - dwelling unit residence per parcel 

702.09 Septic Waste and Domestic Sludge Application 
702.10 Silviculture 
702.11 Telecommunication Facility 
702.12 Temporary Use 
702.13 Utility Site 
702.14 Worship Facility 

703 Accessory Uses 

Each permitted accessory use shall be customarily incidental to the principal use established on 
the same parcel; be subordinate to and serve such principal use; be subordinate in area, extent, 
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and purpose to such principal use; and contribute to the comfort, convenience, or necessity of 
users of such principal use. 

The following uses shall be allowed only when a principal use has already been established on the 
parcel: 

703.01 Accessory Uses and Buildings 
703.02 Home Occupations, in compliance with Section 16, of these Regulations. 
703.03 Temporary Uses, in compliance with Section 15 of these Regulations. 

704 Conditional Uses 

The following uses are permitted, upon approval of a Conditional Use Permit (CUP) by the Board 
of Adjustment COl:.tAty CeFRrnissieAers (BOA~ ), in accordance with Section 14, of these 
Regulations: 

704.01 Airstrip 
704.02 Aircraft Hangars when in association with properties within or adjoining an airstrip 
704.03 Animal Hospital, Veterinary Clinic 
704.04 Batch Plant (concrete, mortar, or asphalt; not including temporary batch plants) 
704.05 Bank/Financial Institution 
704.06 Bar/Lounge 
704.07 Bed and Breakfast Establishment 
704.08 Building materials - wholesale/retail 
704.09 Camp/ Retreat Center 
704.10 Cemetery 
704.11 Community Residential Facility, Type-II 
704.12 Contractor's storage yard 
704.13 Daycare Center 
704.14 Equipment Rental 
704.15 Extractive Industries 
704.16 Funeral Home 
704.17 General/Professional Services 
704.18 General Repair 
704.19 Greenhouse/Plant Nursery 
704.20 Health Care Facility 
704.21 Heliport 
704.22 Hotel (including conference or convention facilities) 
704.23 Industrial (must not emit unusual or excessive amounts of dust, smoke, fumes, gas, 

nox~usodor~orno~ebeyondtheparrelboundary) 
704.24 Indoor Entertainment, Sports, and Recreation 
704.25 Jail/Correctional Facility 
704.26 Kennel 
704.27 Meelical Marijuana Dispensary 
704.28 Meelical Marijuana Grow Operation 
704.29 Meelical Marijuana Provider 
704.30 Motor Vehicle Graveyard 
704.31 Motor Vehicle Wrecking Facility 
704.32 Motorized vehicle/equipment - service/repair and incidental sales 
704.33 Outdoor Sports and Recreation 
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704.34 Outdoor Entertainment 
704.35 Parking Lot - public or private 
704.36 Propane Distribution/storage facility 
704.37 Public Facilities (with outdoor training) 
704.38 Recycling Facility/solid waste transfer facility 
704.39 Renewable Energy Facilities 
704.40 Research and Development Facility 
704.41 Residence 

704.41.01 Multiple - Dwelling Unit Residence per parcel 
704.42 Restaurant 
704.43 Retail 
704.44 Satellite Earth Station 
704.45 Storage Facility, Self Service 
704.46 Vehicle Fuel Sales 
704.47 Vehicle Repair 
704.48 Vehicle Sales and Rental 
704.49 Warehouse 
704.50 Water/Wastewater Treatment Facility 

705 Special Exception Uses 

DRAFT March 30, 2022 

The following uses are allowed in addition to an established principal use, an accessory use, or 
conditional uses: 

705.01 Agricultural 
705.02 Apiculture 
705.03 Community Residential Facility- Type-1 
705.04 Day Care Facility 

705.04.01 Adult Daycare 
705.04.02 Family Daycare 
705.04.03 Group Daycare 

705.05 Forestry 
705.06 Horticulture 
705.07 Silviculture 
705.08 Telecommunication Facility 

706 Minimum Lot Area 
Tl=le followiAg req1:1irerneRts of tl=lis SectioR 7Qe shall eecorne effective a Rd iR f 1:1II force a Rd effect 
J1:1Re 1, 2Q22. 
The minimum parcel size shall be ten (10) Acres, with two exceptions: Cluster Design or Planned 
Development {PD). 1-lowe•,•er, i 

!n order to permit creative and environmentally sensitive site design, smaller parcel sizes may be 
permitted through the use of a Cluster Design as detailed below. 

706.01 Cluster tat Design 
The purpose of this section is to encourage alternative design techniques that efficiently 
make use of land and water resources; protect environmentally sensitive areas, natural 
features and soils of agricultural importance; and promote cost savings in infrastructure 
development and maintenance. Clustering development allows for the creation of lots 
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smaller than the minimum lot sizes established in these Regulations, with the balance of 
the property maintained in open space. 

706.01.01 Lot Design (NOTE: 706.01 through 706.02 have been renumbered) 

706.01.01.1 The minimum size of parcels to be developed is the effective 

minimum size allowable under the Administrative Rules of 

Montana adopted by the Montana Department of Environmental 

Quality under Title 76, Chapter 4, MCA. 

706.01.01.2 Apart from any parcel that will remain as undeveloped open 

space, the maximum size of each parcel to be developed in a 

cluster development is two (2) acres. 

706.01.01.3 To reduce the potential for groundwater depletion due to the 

concentration of wells, the maximum number of parcels to be 

developed in a cluster development is ten (10). Additional non

clustered lots can be included in a subdivision plan for a cluster 

development to achieve the maximum density allowed under the 

Rural Residential Mixed-Use District as shown in Figure 1. 

706.01.01.4 The minimum amount of land preserved in a cluster 

development is equal to the base density of ten (10) acres per 

parcel, minus the area in new lots planned for development. For 

example, an 80-acre parcel can be divided into eight (8) lots (80 

acres+ a base density of 10 acres per lot) . 

In the eighty (80) acre example below in Figure 1, each of the 
eight (8) cluster lots is one (1) acre in size as allowed under DEQ 
rules for water and wastewater. The 9th parcel, seventy-two (72) 
acres in size, is to be preserved as open space and/or a resource 
use(s). Under this development scenario, approximately ninety 
(90) percent of the parcel is maintained in open space, and the 
need for road construction is minimized 

The one hundred sixty (160) acre example below in Figure 1, 
shows a second example of development of a one hundred sixty 
(160) acre parcel. A one hundred sixty (160) acre parcel of land 
can be divided into sixteen (16) lots planned for development 
(160 acres+ a base density of 10 acres per lot) . Each of the ten 
(10) cluster lots (the maximum number of cluster lots allowed) 
planned for development is two (2) acres in size. An added six (6) 
non-clustered lots of ten (10) acres each are allowed on the 
parcel being subdivided to achieve the full development 
potential of the quarter section of land. The 17th parcel, eighty 
(80) acres in size, is to be preserved as open space and/or a 
resource use(s). Under this development scenario, 
approximately half of the parcel is maintained in open space, and 
the need for road construction is minimized. 
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80-Acre Parcel 

Lot 9, Open Space 

72 Acres 
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Numerous other combinations and configurations are possible so 
long as they comply with the provisions for cluster development 
and the density restrictions. 

160-Acre Parcel 

Lots 11-16 
13 14 

10 Acres Each 

12 15 

11 16 
Lot 1-8 

1 Acre Each 

5 A 6 
I 

Lot 17, Open Space 
4 7 

80 Acres 

3 8 

Lots 1-10 2 9 
2 Acres Each 

1 10 

Figure 1 - Alternative layouts for clustered development (for illustrative purposes only, as many other scenarios are possible.) 

706.01.02 Open Space Standards 

The land preserved in open space and/or a resource use{s) must: 

706.01.02.1 Be maintained on a long-term basis through a revocable 

covenant prohibiting further subdivision, division, or 

development of the open space and/or resource use parcel. 

Revocation of said covenant requires approval by the BoCC. 

Revocations may be considered if zoning and/or development 

constraint conditions no longer require density to be limited on 

the subject property; 

706.01.02.2 Be accessible via a road and/or trail easement filed with the Lewis 

and Clark County Clerk and Recorder's office; 

706.01.02.3 Be identified on a final subdivision plat or certificate of survey 

(COS) {for exemptions from subdivision). The final subdivision 
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plat or COS shall include a notation as to the official recordation 

location of the revocable covenant; 

706.01.02.4 Include a plan for ongoing use and maintenance as open space 

and/or a resource use(s) that includes provisions to manage 

vegetation and noxious weeds, and that may be amended by the 

BoCC in consultation with parties owning title to the land; 

706.01.02.5 When present, include environmentally sensitive areas such as 

wetlands, streams, floodplains or riparian areas; agricultural soils 

(prime farmland); wildlife habitat; rare, threatened or sensitive 

plants; and scenic resources such as hillsides or forested areas; 

and, 

706.01.02.6 Be located adjacent to the one (1) or more lots to be developed. 

707 Maximum Gross Density 

708 

The followiAg req1:JiremeAts of this SectioA 707 shall beco me effective and in fall force aAd effect 
Jl:JAe 1, 2022. 

The gross density shall not exceed one (1) .P.p_arcel per ten (10) A~cres, unless the parcel is located 
in an approved PD that allows for greater densities. 

M inimum Setbacks (see 708.0ll for Ron conf.orming aarcels} 
The follo,.'+'iAg requireflleAts of this Section 70& shall becoflle effective and in full force a Ad effect 
Jl!ne 1, 2022. 

708.01 Principal Use for parcels ten (10) acres or greater in size: (also applvies to Special 
Exception Uses) 
Front: Twenty-five (25)feet. 
Side: Twenty-five (25) feet. 
Rear: Twenty-five (25) feet. 

Principal Use for parcels under ten (10) acres in size: (also applies to Special Exception 

Uses) 
Front: Ten (lO)feet. 
Side: Ten (10) feet. 
Rear: Ten (10) feet. 

708.02 Accessory Use for parcels ten (10) acres or greater in size: 
Front: Twenty-five (25)feet. 
Side: Fifteen (15) feet. 
Rear: Fifteen (15)feet. 

Accessory Use for parcels under ten (10) acres in size: 
Front: Ten (lO)feet. 
Side: Ten (10) feet. 
Rear: Ten (10) feet. 

708.03 Conditional Use: 
Same as Principal unless otherwise defined with the CUP~ 
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708.011 ~loA CoAformiAg Parcel MiAimum Setbacks: 
For any parcel wl=iich does Rot meet the minimum lot area reeiuiremeAt as defined iA 
Section 70Ei and whicl=i is sul3ject to SeetioA 1802, the froAt, side, and rear setbacl6 (for 
principal, accessory, a Ad specia l exceptioA uses) sl=iall be ten (lQ) feet. A conditioAal use 
shall ee subject to the same seteacks uAless othePNise elefined with the CUP. 

709 Encroachments (Set backs) 

710 

709.01 Utility distribution lines and related equipment may be located within a required setback. 

709.02 Fences and walls in excess of forty-two (42) inches in height are not allowed in the front 
setback. 

Building Height 
Maximum building height: thirty-five (35) feet 

The maximum building height shall not apply to belfries, cupolas, penthouses or domes not used 
for human occupancy, roof-mounted church spires, chimneys, skylights, ventilators, water tanks, 
silos, parapet walls, cornices, antennas, utility poles and necessary mechanical appurtenances 
usually carried above the roof level. 

710.01 The height of an antenna shall be no greater than the distance to the nearest lot line. 

Street Stanelarels 
CoAstruetioR of streets sl=iall be iA aceorelaAce with the Lewis a Ad Clark CouAty, MontaAa Public 
\6Jorl6 Manual. 

71i! Parking Standards 
All non-residential parking requirements shall be as established in the Institute of Transportation 
Engineers (ITE) parking standards established in that document entitled "Parking Generation 
Manual, 5th Edition, 2019" or as otherwise set forth herein. All calculations are rounded up to the 
nearest whole number. The following minimum number of off-street parking spaces shall be 
provided under this zoning district: (NOTE: Items will be renumbered from 712.01-712.22 to 
711.01-711.22 if Street Standards is removed from this Section.) 

712.01 Community Residential Facility (Type I): two (2) spaces for each one thousand (1,000) 
square feet of gross floor area. 

712.02 Educational Facility (K-12) : one (1) space for each three (3) employees, plus five (5) spaces. 

712.03 Educational Facility (Higher Education): 0.19 spaces per student. 

712.04 Day Care Facility: one (1) space for every two (2) employees, plus two (2) additional 
parking spaces, plus one (1) loading space for every eight (8) clients. 

712.05 Public Facility: four (4) spaces per one thousand (1,000) square feet of gross floor space. 

712.06 Funeral Home; Worship Facility: one (1) space for every four (4) seats. 
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712.07 Vehicle Fuel Sales : one (1) space for each two (2) employees, excluding spaces to serve 
the gas pumps. 

712.08 Bank Financial Institution {Walk-in Only) : 0.63 spaces per one thousand {1,000) square 
feet of gross floor area. 

712.09 Bank Financial Institution {Walk-in with Drive-up): 4.23 spaces per one thousand {1,000) 
square feet of gross floor area . 

712.10 Health Care Center; Animal Hospital; Veterinary Clinic: 4.11 spaces per one thousand 
{1,000) square feet of gross floor area. 

712.11 Administrative Government Agency; Bus Terminal {if operated by a Government Agency); 
Public Safety Facility: 3.84 spaces per one thousand {1,000) square feet of gross floor area. 

712.12 Crematorium; General Repair; Light Industrial; Vehicle Repair: 1.59 spaces per one 
thousand {1,000) square feet of gross floor area. 

712.13 Vehicle Sales and Rental: 2.1 spaces per one thousand {1,000) square feet of gross floor 
area. 

712.14 Equipment Rental : 2.1 spaces per one thousand (1,000) square feet of gross floor area. 

712.15 Hotel: 0.89 spaces per room 

712.16 Indoor/Outdoor Entertainment, Sports, and Recreation; Outdoor Concerts and Theatrical 
Performances: 0.26 spaces per seat. 

712.17 Specialized Food Production; Artisan Shop {with Production and Manufacturing): 1.59 
spaces per one thousand (1,000) square feet of gross floor area. 

712.18 Community Residential Facility {Type II): one (1) space for each three (3) dwelling units. 

712.19 Residence : two (2) spaces for each residential dwelling unit. 

712.20 Kennel or Other Animal-Related Services; General/Professional Services; General Retail 
Sales : 4.1 spaces per one thousand {1,000) square feet of gross floor area. 

712.21 Bed and Breakfast; Camping and Retreat Center: one (1) space for each room for rent, 
plus two (2) addit ional spaces if a portion of the building is used as a single dwelling unit 
residence. 

712.22 Other Uses: For any other use not specifically mentioned or provided for in this Section, 
the Zoning Administrator shall determine the standards to be applied for parking, using 
as a guide the listed use which most closely resembles the use proposed. 

11~i Lighting Standards 
It is the purpose and intent ofthese Regulations to encourage lighting practices and systems that 
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will minimize light pollution, glare, and light trespass, while maintaining nighttime safety, utility, 
and security. (NOTE: Items will be renumbered from 713.01-713.07 to 712.01-712.07 if Street 
Standards is removed from this Section.) 

713.01 Resident ial Outdoor Lighting 
All exterior light fixtures shall be of a full-cutoff design except as otherwise permitted 
below. 

713.02 Commercia l Out door Light ing 
All light fixtures shall be of a full-cutoff design. Light fixtures attached to a pole may not 
exceed a height of thirty-four (34) feet from the ground to the bottom ofthe fixture . Any 
existing fixtures out of compliance with this regulation shall be brought into conformance 
at the time of the replacement of the pole or fixture. 

713.03 Feature Light ing 
Monuments, natural terrestrial features, and buildings may be illuminated by upward 
directed light, providing that the light beam is narrowly focused so as not to exceed the 
width and height upon the object being illuminated; and the light is directed on the 
feature being lit and not directly upwards. 

713.04 Signs 
Illuminated signs shall be illuminated in such a manner that the light therefrom shall shine 
only on the sign or on the property on which it is located and shall not shine onto any 
other property, in any direction, except by indirect reflection. 

713.05 Communication Towers 
Lighting for towers and structures shall comply with the minimum mandates contained in 
the appropriate Federal Communications Commission (FCC) or Federal Aviation 
Administration (FAA) regulations or other State requirements. The more restrictive 
requirements shall apply in the event of a conflict between the regulations. 

713.06 Exemptions 
713.06.1 Fixtures producing two thousand eight hundred fifty (2,850) average lumens 

(equivalent of a one hundred fifty (150) watt incandescent bulb) or less. 

713.06.2 American Flag illumination 

713.06.3 Temporary Construction Sites 
Lighting for nighttime security, provided the owner submits a lighting 
mitigation plan for approval that includes the duration, number, location, and 
height of each light source, and hours of operation. 

713.06.4 Seasonal Lighting 
Seasonal lighting used for the celebration of commonly acknowledged holidays 
and special events. 

713.06.5 Emergency Lighting 
Lights used during emergencies or by police, fire, public works and/or public 
utility personnel in their official duties are exempt from these Regulations. 
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713.07 Prohibited Lighting 
The following types of lights are prohibited within the RuralResidentialMixed-UseZoneDistrict. 

713.07.1 The installation of any mercury vapor light fixture, lamp or replacement bulb for 
use as an outdoor light. Lighting that could be confused for a traffic control 
device. 

713.07.2 Lighting designed for the creation of sky glow to attract attention (whether 
stationary or moving), in excess of the lighting used to provide safety, security, 
and utility. 

713.07.3 When projected above a horizontal plane, beacons, laser source lights, strobe 
lights, or any similar high intensity light used for promotional or entertainment 
purposes. 

713.07.4 Any lamp or bulb when not within a luminaire and which is visible from the 
property boundary line ofthe parcel on which it is located, except for landscape 
ornamental lighting with total per source level not exceeding an average of two 
thousand eight hundred fifty (2,850) lumens. 

--- Remainder of Page Intentionally Left Blank ---
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SECTION 21 PLANNED DEVELOPMENT OVERLAY DISTRICT (PD) 

Tl'le PlaAReel Oe¥elo13meRt Overla1,' ZoAe Distrist is hereby aelo13teel. Detaileel regulatioAs to be aelo13teel 
with a future ameRelmeAt. 
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2101 Intent 

To provide for an overlay district that allows densities beyond what are normally allowed and 

permits more flexibility in the use of such properties in the RR District and SR-10 Zones based on 

mitigation of development constraints. To provide a public process which affords the County and 

the public a way to satisfactorily address any impacts of a Planned Development (PD) and to 

ensure that the development constraints have been adequately addressed. To establish 

procedures for the review of a PD by the County Community Development and Planning 

Department (CDP), the Consolidated City and County Planning Board (Planning Board), and the 

BoCC with opportunities for the public to participate. 

2102 Criteria for Consideration of a PD 

The application may be approved only if the BoCC finds and concludes that the proposed PD 

satisfactorily addresses the criteria set forth in Section 2102.01. 

2102.01 Approval Crite ria 

Each PD application shall demonstrate how the proposal will satisfactorily address the 

following approval criteria : 

2102.01.01 Adequate water available to meet the long-term needs of the PD (RR 
District only). 

2102.01.02 That roads leading to the PD are in good and safe condition and will 
continue to be following full build-out of the PD. 

2102.01.03 That the PD will not place long-term burdens on rural fire protection 

systems. 

2102.01.04 That the proposed uses for the PD will be compatible with adjoining 
properties and the general neighborhood. 

2102.01.05 That the proposed density fo r the PD is compatible with adjoining 
properties and the general neighborhood. 

2102.01.06 That public services and facilities, including wastewater/sewer, 
stormwater drainage, police protection, and schools, are available and 
adequate to serve the PD. 

2102.01.07 That the PD is absent of environmental constraints or that these 
constraints have been mitigated and/or addressed. 

2102.01.08 That the proposed PD will be consistent with the Growth Policy. 

2103 Approval Conditions 

The BoCC may impose conditions of approval where such conditions are necessary or appropriate 

to ensure a PD meets the criteria set forth in Section 2102. 

2104 Decision Based on Find ings 

Every decision of the BOC( pertaining to the approval, conditional approval, denial, or 

amendment of a request for a PD shall be based upon "Findings of Fact". Each Finding of Fact 
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shall be supported in the records of the proceedings. The criteria set forth in Section 2102 as they 

relate to matters, which the BOCC is empowered to review under these Regulations and MCA, 

shall be construed as a limitation on the power of the BOCC to act in the matter of approval, 

conditional approval, denial, or amendment of a PD. A mere finding or recitation of the 

enumerated conditions, unaccompanied by findings of specific fact, shall not be deemed in 

compliance with these Regulations. 

2105 Length of Approval 

A PD shall be valid for a duration of one (1) year or for a time specified by the BOCC. An extension 

of this approval period may be granted by the BoCC, upon written request by the applicant. As 

necessary, the BoCC may include additional conditions with the time extension in order to ensure 

that the PD remains in compliance with the original approval. 

The PD may transfer with the transfer of the land. 

2106 Standards and Requirements for PDs 

2106.01 Approval of a PD allow the normally applicable standards of the zone district to be 

replaced with alternative standards unique to the PD. For example, a mix of 

residential and commercial uses, different property line setbacks, alternative 

minimum lot sizes, parking, lighting standards, or increased building height may be 

approved as a PD. The PD must meet the requirements ofthese regulations not 

expressly varied through the PD approval process. 

2106.02 If a conditional use(s) is being proposed in conjunction with a PD, the application for 

the PD must also contain the information required under Section 14 Conditional Uses 

and Permits (CUP). 

2106.03 If land is being subdivided in conjunction with a PD, the subdivision must also meet 

the requirements of the Lewis and Clark County Subdivision Regulations. A 

subdivision application associated with a PD must be submitted and will be 

processed concurrently with the underlying PD application. Both the subdivision and 

PD applications must comply with their respective application requirements .3 

2107 Submittal Pre-requisites 

The applicant shall attend a pre-application meeting with the Zoning Administrator to discuss their 

proposal, the submittal process, and requirements for a PD. 

2108 Submittal Requirements and Process for PD Preliminary Plan with a Major Subdivision 

2108.01 The applicant shall submit the following to the CDP: 

2108.01.01 A completed application form (available from the CDP). 

2108.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form of title verification, 
no more than six (6) months old from the date of application. 
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2108.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2108.01.04 Application fee (available from the CDP). 

2108.01.05 An application for a major subdivision, in accordance with the Lewis and 
Clark County Subdivision Regulations, along with the application fee . 

2108.01.06 A PD preliminary plan that contains the following: 

2108.01.06.1 Detailed information ensuring that there is adequate 
·water available to meet the long-term needs of the 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire water rights and extend water lines from 
the Helena Valley Alluvial Aquifer for the proposed 
PD. All associated easements must be dedicated for 
the extension of these water lines. 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
All associated easements must be dedicated for the 
extension of these water service lines. 

(c) Conduct an extensive hydrogeologic and hydraulic 
analysis of the tertiary and/or bedrock aquifers that 
will serve the proposed PD. The results of the 
analysis shall include a comprehensive report 
prepared by a qualified hydrogeologist. Supporting 
information presented with the analysis shall 
include pump test results as follows: 

(1) Results from a site specific 72-hour pump test 
including water level data from a minimum of 
two monitoring (neighboring) wells, located at 
different distances and directions away from 
the pumping well (Observation Well #1 within 
30 feet of pumping well and Observation Well 
#2 no greater than 200 feet from the pumping 
well). If there are no sufficient wells within the 
required distances, the applicant will need to 
consult with the Water Quality Protection 
District for other options regarding the 
locations of Observation Wells. The result shall 
demonstrate sufficient yield for the PD, with 
data results utilized to determine hydraulic 
properties (transmissivity, storage, and 
hydraulic conductivity) across the site. The 
multiple well pump test shall demonstrate how 
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these wells have been impacted by the pump 
test (pumping yield during test and estimated 
yield for PD) . 

(2) Well recovery data, after completion of the 
pump test, for the pumping well and monitoring 
wells included in the assessment. The recovery 
data shall demonstrate water levels returning to 
the original levels measured prior to the pump 
test. Should water levels not recover to 95% of 
the original levels within 3 days, the water 
levels shall be reassessed after 6 days from 
pumping to meet the 95% recovery. If 95% is 
not recovered after 6 days, conduct a Step test 
to find optimal pumping rate. lfthis cannot be 
met, further analysis of the yield and pumping 
rate must be conducted. 

2108.01.06.2 Detailed information ensuring that roads leading to the 
proposed PD are in good and safe condition that 
includes: 

(a) Submittal of a Traffic Impact Study (TIS) prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements of the Lewis 
and Clark County Public Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

AND 

(b) An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL) analysis for 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

AND 

(c) Certification from a Professional Engineer 
registered in the State of Montana that the roads 
within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 
the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 
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Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes of the Section, a Traffic Impact 
Corridor is defined as: 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes (including intersections) 
for proposed PDs to the nearest state or federal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

(c) off-site roads, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent of the annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2108.01.06.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
(i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 

(2) Volunteers have the required training to fight 
an on-site fire. 

(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire . 
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(5) Adequate water is available and accessible year
round to fight an on-site fire . 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2108.01.06.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2108.01.06.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulation patterns 
within and around the site, including sidewalks and 
trails. 

(c) Proposed location and height of building(s) 
including identification of types, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities. 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervals when the slope is less than 
five (5%) percent. 

(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 
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(I) Building envelopes, if required by the Zoning 
Administrator. 

2108.01.06.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted. 

2108.01.07 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2108.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen {15) working days following the completeness 
determination. The applicant shall be notified in writing ifthe submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An 
incomplete or insufficient application will not be processed. 

2108.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing of the number of copies of the submittal information required 
for distribution to referral agencies. 

2108.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response. The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2108.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing and the associated subdivision application has been 
deemed complete and sufficient, Staff shall schedule a public hearing before the 
Planning Board. Once such public hearing has been determined, Staff shall notify the 
applicant in writing of the hearing date and time and prepare a staff report for the 
Planning Board. The Staff will provide the public notice for the hearing as set for in 
Section 2112. 

2108.06 The Planning Board shall concurrently evaluate the application, the staff report, 
referral agency comments, applicant responses, and public testimony for both the PD 
and its associated major subdivision; and then shall recommend approval, conditional 
approval, or denial of the application based on the evidence presented and compliance 
with the Approval Criteria under Section 2102.01. Such recommendations shall 
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include, but not necessarily be limited to, lot area, permitted and conditional uses, 
landscaping and buffering, buildable area, open space, setbacks, density, height of 
structures, signs, parking, loading areas, lighting, and design standards. 

2108.07 At the hearing on the application for a PD, the Planning Board shall consider, but 
shall not be limited to, the following items: 

2102.08.01 The proposed PD will be consistent with the Growth Policy. 

2102.08.02 The physical features of the land. 

2102.08.03 The existing land uses surrounding the proposed PD. 

2102.08.04 The planned land uses within the area of the proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
the general neighborhood. 

2102.08.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2102.08.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2102.08.07 The availability of utilities. 

2102.08.08 Comments received from interested citizens and/or agencies . 

2108.08 After said public hearing and review, the Planning Board shall make a written 
recommendation to the BoCC regarding the proposed PD and its associated major 
subdivision. 

2108.09 The BoCC shall concurrently evaluate the application, the staff report, referral agency 
comments, applicant responses, and public testimony/comments for both the PD and 
its associated major subdivision; and then shall approve, conditionally approve, or 
deny the applications based on the evidence presented and compliance with the 
Approval Criteria under Section 2102.01. 

2108.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval ofthe BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2108.11 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 

2109 Submittal Requirements and Process for PD Preliminary Plan with a M inor Subdivision 

2109.01 The applicant shall submit the following to the CDP: 

2109.01.01 A completed application form (available from the CDP). 
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2109.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form oftitle verification, 
no more than six (6) months old from the date of application. 

2109.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2109.01.04 Application fee (available from the CDP). 

2109.01.05 An application for a minor subdivision, in accordance with the Lewis and 
Clark County Subdivision Regulations, along with the application fee. 

2109.01.06 A PD preliminary plan that contains the following: 

2109.01.06.1 Detailed information ensuring that there is adequate 
water available to meet the long-term needs of the 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire water rights and extend water lines from 
the Helena Valley Alluvial Aquifer for the proposed 
PD. All associated easements must be dedicated for 
the extension of these water lines. 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
All associated easements must be dedicated for the 
extension of these water service lines. 

(c) Conduct an extensive hydrogeologic and hydraulic 
analysis of the tertiary and/or bedrock aquifers that 
will serve the proposed PD. The results of the 
analysis shall include a comprehensive report 
prepared by a qualified hydrogeologist. Supporting 
information presented with the analysis shall 
include pump test results as follows: 

(1) Results from a site specific 72-hour pump test 
including water level data from a minimum of 
two monitoring (neighboring) wells, located at 
different distances and directions away from 
the pumping well (Observation Well #1 within 
30 feet of pumping well and Observation Well 
#2 no greater than 200 feet from the pumping 
well) . If there are no sufficient wells within the 
required distances, the applicant will need to 
consult with the Water Quality Protection 
District for other options regarding the 
locations of Observation Wells. The result shall 
demonstrate sufficient yield for the PD, with 
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data results utilized to determine hydraulic 
properties (transmissivity, storage, and 
hydraulic conductivity} across the site. The 
multiple well pump test shall demonstrate how 
these wells have been impacted by the pump 
test (pumping yield during test and estimated 
yield for PD}. 

(2) Well recovery data, after completion of the 
pump test, for the pumping well and monitoring 
wells included in the assessment. The recovery 
data shall demonstrate water levels returning to 
the original levels measured prior to the pump 
test. Should water levels not recover to 95% of 
the original levels within 3 days, the water 
levels shall be reassessed after 6 days from 
pumping to meet the 95% recovery. If 95% is 
not recovered after 6 days, conduct a Step test 
to find optimal pumping rate. If this cannot be 
met, further analysis of the yield and pumping 
rate must be conducted. 

2109.01.06.2 Detailed information ensuring that roads leading to the 
proposed PD are in good and safe condition that 
includes: 

(a} Submittal of a Traffic Impact Study (TIS} prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements of the Lewis 
and Clark County Public Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

AND 

(b} An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with ·a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL} analysis for 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

AND 

(c} Certification from a Professional Engineer 
registered in the State of Montana that the roads 
within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 
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the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 

Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes of the Section, a Traffic Impact 
Corridor is defined as: 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes (including intersections) 
for proposed PDs to the nearest state orfederal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

(c) off-site roads, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent ofthe annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2109.01.06.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
(i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 

(2) Volunteers have the required training to fight 
an on-site fire. 
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(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire . 

(5) Adequate water is available and accessible year
round to fight an on-site fire. 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2109.01.06.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2109.01.06.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulation patterns 
within and around the site, including sidewalks and 
trails. 

(c) Proposed location and height of building(s) 
including identification of types, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities . 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervals when the slope is less than 
five (5%) percent. 

(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
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improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 

(I) Building envelopes, if required by the Zoning 
Administrator. 

2109.01.06.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted. 

2109.01.07 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2109.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen (15) working days following the completeness 
determination. The applicant shall be notified in writing if the submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An 
incomplete or insufficient application will not be processed. 

2109.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing of the number of copies of the submittal information required 
for distribution to referral agencies. 

2109.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response. The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2109.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing and the associated subdivision application has been 
deemed complete and sufficient, Staff shall schedule a public hearing before the 
Planning Board. Once such public hearing has been determined, Staff shall notify the 
applicant in writing of the hearing date and time and prepare a staff report for the 
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Planning Board. The Staff will provide the public notice for the hearing as set for in 
Section 2112. 

2109.06 The Planning Board shall evaluate the application, the staff report, referral agencies, 
applicant's responses, and public testimony for the PD; and then shall approve, 
conditionally approve, or deny the application based on the evidence presented and 
compliance with the Approval Criteria under Section 2102.01. Such recommendations 
shall include, but not necessarily be limited to, lot area, permitted and conditional 
uses, landscaping and buffering, buildable area, open space, setbacks, density, height 
of structures, signs, parking, loading areas, lighting, and design standards. 

2109.07 At the hearing on the application for a PD, the Planning Board shall consider, but shall 
not be limited to, the following items: 

2109.07.01 The proposed PD will be consistent with the Growth Policy. 

2109.07.02 The physical features of the land. 

2109.07.03 The existing land uses surrounding the proposed PD. 

2109.07.04 The planned land uses within the area ofthe proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
general neighborhood. 

2109.07.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2109.07.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2109.07.07 The availability of utilities. 

2109.07.08 Comments received from interested citizens and/or agencies. 

2109.08 After said public hearing and review, the Planning Board shall make a written 
recommendations to the BoCC regarding the proposed PD. 

2109.09 The BoCC shall concurrently evaluate the application, the staff report, referral agency 
comments, applicant responses, and public testimony/comments for both the PD; and 
then shall approve, conditionally approve, or deny the applications based on the 
evidence presented and compliance with the Approval Criteria under Section 2102.01. 

2109.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval of the BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2109.10 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 
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2110 Submitta l Requirements and Process for PD Preliminary Plan with No Subdivision 

2110.01 The applicant shall submit the following to the CDP: 

2110.01.01 A completed application form (available from the CDP). 

2110.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form of title verification, 
no more than six (6) months old from the date of application. 

2110.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2110.01.04 Application fee (available from the CDP). 

2110.01.05 A PD preliminary plan that contains the following: 

2110.01.05.1 Detailed information ensuring that there is adequate 
water available to meet the long-term needs ofthe 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire water rights and extend water lines from 
the Helena Valley Alluvial Aquifer for the proposed 
PD. All associated easements must be dedicated for 
the extension of these water lines. 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
All associated easements must be dedicated for the 
extension of these water service lines. 

(c) Conduct an extensive hydrogeologic and hydraulic 
analysis of the tertiary and/or bedrock aquifers that 
will serve the proposed PD. The results ofthe 
analysis shall include a comprehensive report 
prepared by a qualified hydrogeologist. Supporting 
information presented with the analysis shall 
include pump test results as follows: 

(1) Results from a site specific 72-hour pump test 
including water level data from a minimum of 
two monitoring (neighboring) wells, located at 
different distances and directions away from 
the pumping well (Observation Well #1 within 
30 feet of pumping well and Observation Well 
#2 no greater than 200 feet from the pumping 
well) . lfthere are no sufficient wells within the 
required distances, the applicant will need to 
consult with the Water Quality Protection 
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District for other options regarding the 
locations of Observation Wells. The result shall 
demonstrate sufficient yield for the PD, with 
data results utilized to determine hydraulic 
properties (transmissivity, storage, and 
hydraulic conductivity) across the site. The 
multiple well pump test shall demonstrate how 
these wells have been impacted by the pump 
test (pumping yield during test and estimated 
yield for PD). 

(2) Well recovery data, after completion of the 
pump test, for the pumping well and monitoring 
wells included in the assessment. The recovery 
data shall demonstrate water levels returning to 
the original levels measured prior to the pump 
test. Should water levels not recover to 95% of 
the original levels within 3 days, the water 
levels shall be reassessed after 6 days from 
pumping to meet the 95% recovery. If 95% is 
not recovered after 6 days, conduct a Step test 
to find optimal pumping rate. If this cannot be 
met, further analysis of the yield and pumping 
rate must be conducted. 

2110.01.05.2 Detailed information ensuring that roads leading to the 
proposed PD are in good and safe condition that 
includes: 

(a) Submittal of a Traffic Impact Study (TIS) prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements ofthe Lewis 
and Clark County Public Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

AND 

(b) An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL) analysis fo~ 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

AND 

(c) Certification from a Professional Engineer 
registered in the State of Montana that the roads 

21-17 



Section 21 Planned Development Overlay District (PD) 
Helena Valley Zon ing Regulations 

March 30, 2022 

within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 
the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 

Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes of the Section, a Traffic Impact 
Corridor is defined as: 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes (including intersections) 
for proposed PDs to the nearest state or federal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

(c) off-site roads, exclusive ofthe two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent of the annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2110.01.05.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
(i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 
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(2) Volunteers have the required training to fight 
an on-site fire. 

(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire. 

(5) Adequate water is available and accessible year
round to fight an on-site fire . 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2110.01.05.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2110.01.05.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulation patterns 
within and around the site, including sidewalks and 
trails . 

(c) Proposed location and height of building(s) 
including identification of types, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities. 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervals when the slope is less than 
five (5%) percent. 
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(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 

(I) Building envelopes, if required by the Zoning 
Administrator. 

2110.01.05.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted. 

2110.01.06 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2110.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen (15) working days following the completeness 
determination. The applicant shall be notified in writing ifthe submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An 
incomplete or insufficient application will not be processed. 

2110.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing of the number of copies of the submittal information required 
for distribution to referral agencies. 

2110.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response. The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2110.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing, Staff shall schedule a public hearing before the Planning 
Board. Once such public hearing has been determined, Staff shall notify the applicant 
in writing of the hearing date and time and prepare a staff report for the Planning 
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Board. The Staff will provide the public notice for the hearing as set for in Section 
2112. 

2110.06 The Planning Board shall evaluate the application, the staff report, referral agencies, 
applicant's responses, and public testimony for the PD; and then shall approve, 
conditionally approve, or deny the application based on the evidence presented and 
compliance with the Approval Criteria under Section 2102.01. Such recommendations 
shall include, but not necessarily be limited to, lot area, permitted and conditional 
uses, landscaping and buffering, buildable area, open space, setbacks, density, height 
of structures, signs, parking, loading areas, lighting, and design standards. 

2110.07 At the hearing on the application for a PD, the Planning Board shall consider, but 
shall not be limited to, the following items: 

2110.07.01 The proposed PD will be consistent with the Growth Policy. 

2110.07.02 The physical features of the land. 

2110.07.03 The existing land uses surrounding the proposed PD. 

2110.07.04 The planned land uses within the area of the proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
genera I neighborhood. 

2110.07.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2110.07.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2110.07.07 The availability of utilities. 

2110.07.08 Comments received from interested citizens and/or agencies. 

2110.08 After said public hearing and review, the Planning Board shall make written 
recommendations to the BoCC regarding the PD. 

2110.09 The BoCC shall evaluate the application, the staff report, referral agency comments, 
applicant responses, and public testimony/comments for the PD; and then shall 
approve, conditionally approve, or deny the application based on the evidence 
presented and compliance with the Approval Criteria under Section 2102.01. 

2110.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval of the BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2110.11 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 
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2111 PD Final Plan 

2111.01 The applicant shall submit the following to the CDP: 

2111.01.01 A completed application form (available from the CDP). 

2111.01.02 Proof of ownership that includes an updated or current title insurance 

policy or title commitment, or other acceptable form of title 

verification, no more than six (6) months old from the date of 

application . 

2111.01.03 A notarized letter of authorization from the landowner permitting a 

representative to process the application, when applicable. 

2111.01.04 Application fee (available from the CDP}. 

2111.01.05 The final site plan shall be submitted at a scale sufficient to minimize 

the number of sheets while maintaining clarity {at least 11" x 17" in 

size). 

2111.01.06 A narrative explaining how each of the conditions of approval of the 

preliminary plan have been met, and documentation that all conditions 

have been satisfied. 

2111.01.07 The final enumeration of how the final plan deviates from the 

requirements of the underlying zoning. 

2111.01.08 If the PD contains mixed-use development, the final plan shall show the 

locations of uses. 

2111.01.09 Copies of any documents, such as deed restrictions, restrictive 

covenants, or homeowners' association articles of incorporation or 

bylaws that are associated with the PD or that will be used to control 

the use, development, operation, or maintenance of the property and 

improvements. 

2111.01.10 An electronic copy {read only PDF) of all application materials, including 

an additional electronic file format for the final site plan, such as a JPG, 

PNG, TIF, or GIF, at a resolution that facilitates visual clarity for use in 

multiple situations, such as presentation projections and staff reports . 

2111.02 After review of the complete application for the final plan, the CDP shall make a 

recommendation to approve or deny the request to the BoCC. In making a decision 

regarding approval of a final plan, the BoCC shall make the following findings: 

2111.02.01 All applicable conditions ofthe preliminary PD approval have been met. 

2111.03 The applicant shall submit four (4) signed copies of the final plan and related 

documents. Upon approval of the final plan by the BoCC, one {1) signed copy shall be 

returned to the applicant, one (1) signed copy shall be retained on file in the Lewis 

and Clark County Clerk and Recorder's Office, and one (1) signed copy each shall be 

provided to the CDP and BoCC. 
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2112 Public Notice Requirements 
The following requirements shall apply to a PD. In calculating the time period for public 
notification, see Section 106 of these Regulations. 

2112.01 Written Notice (Planning Board Hearing) 
At least fifteen {15) days prior to the Planning Board hearing, CDP Staff shall mail a 
written notice of the hearing by first-class mail to the address of each abutting 
landowner as such address is shown in the records ofthe County. The notice shall read 
substantially the same, as the published notice as required by this Section. 

2112.01.01 The notice shall indicate: 
(a) The date, time, and location of the hearing; 
(b) An explanation of the PD; 
(c) The general location ofthe land that is the subject of the request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.01.02 The person completing the mailing of the written notice shall execute a 
certificate of mailing. Such certificate shall read as follows: 

CERTIFICATE OF MAILING 

I, hereby certify that a true and 
correct copy ofthe attached written notice was placed in the U.S. mail, first-class, postage 
prepaid this __ day of 20_, and addressed as follows: 

(attach list of addresses if necessary) 

(signature of person completing the mailing) 

2112.02 Published Notice (Planning Board Hearing} 
At least fifteen (15) days prior to the Planning Board hearing, CDP Staff shall: 

2112.02.01 Publish a notice in at least one (1) publication of a daily or a weekly legal 
newspaper of general circulation, printed or published in whole or in part 
in the County; and 

2112.02.02 Obtain a publisher's affidavit of said published notice prior to the hearing. 

2112.02.03 The notice shall indicate: 
(a) The date, time, and location ofthe hearing; 
(b) An explanation of the PD; 
(c) The general location of the land that is the subject of the request; 
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(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.03 Posted Not ice (Planning Board Hearing) 
At least fifteen (15) days prior to the Planning Board hearing, CDP Staff shall post a 
notice on the land for which the PD is requested. 

NOTICE OF PUBLIC HEARING BEFORE THE PLANNING BOARD 

This land shall be considered for a Planned Development for a (insert specific use) in 
the zone district. The public hearing is (date), in (location) at (time). For 
more information call County Planning, 406-447-8374 

File No./Name: - --------------

2112.03.01 An affidavit of sign posting shall be submitted by the person who posted 
the sign for the file in the CDP prior to the hearing. The sign(s) shall be 
photographed by the person who posted them and attached to the 
affidavit as follows : 

(attach photo here) 
(sign lettering must be legible in photo) 

I, (person posting sign), attest that the above sign was posted on (date) abutting (name of 
street). 

(signature) File No./Name: ----------

2112.04 Writt en Notice (BoCC M eet ing) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall mail a written 
notice of the meeting by first-class mail to the address of each abutting landowner as 
such address is shown in the records ofthe County. The notice shall read substantially 
the same, as the published notice as required by this Section. 

2112.04.01 The notice shall indicate: 
(a) The date, time, and location of the meeting; 
(b) An explanation of the PD; 
(c) The general location of the land that is the subject of the request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.04.02 The person completing the mailing of the written notice shall execute a 
certificate of mailing. Such certificate shall read as follows : 
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CERTIFICATE OF MAILING 

I, , hereby certify that a true and 
correct copy ofthe attached written notice was placed in the U.S. mail, first-class, postage 
prepaid this __ day of 20__, and addressed as follows: 

(attach list of addresses if necessary) 

(signature of person completing the mailing) 

2112.05 Published Notice (BoCC Meeting) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall : 

2112.05.01 Publish a notice in at least one (1) publication of a daily or a weekly legal 
newspaper of general circulation, printed or published in whole or in part 
in the County; and 

2112.05.02 Obtain a publisher's affidavit of said published notice prior to the 
meeting. 

2112.05.03 The notice shall indicate: 
(a) The date, time, and location of the meeting; 
(b) An explanation of the PD; 
(c) The general location of the land that is the subject of the request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.06 Posted Not ice (BoCC Meeting) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall post a notice on 
the land for which the PD is requested. 

NOTICE OF PUBLIC MEETING BEFORE THE BOARD OF COUNTY COMMISSIONERS 

This land shall be considered for a Planned Development for a (insert specific use) in 
the zone district. The public meeting is (date), in (location) at (time). For 
more information call County Planning, 406-447-8374 

File No./Name: ______________ _ 

2112.06.01 An affidavit of sign posting shall be submitted by the person who posted 
the sign for the file in the CDP prior to the meetings. The sign(s) shall be 
photographed by the person who posted them and attached to the 
affidavit as follows: 
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(attach photo here) 
(sign lettering must be legible in photo) 

I, (person posting sign), attest that the above sign was posted on (date) abutting (name of 
street). 

(signature) File No./Name: ----------

2112.07 Additional public notice may be required by the Zoning Administrator. 

2113 Withdrawal of PD 
A request to withdraw an application shall be submitted, in writing, to the CDP. Once withdrawn, 
the submittal of a new application and processing fee shall be required in order to re-initiate the 
application; and such re-initiation shall be considered and processed as a new application. 

2114 Inactive Files 
Files that become inactive, because the applicant has not responded to CDP Staff's request for 
information or otherwise action in the process, for a period of more than six (6) months, shall 
become void and the resubmittal of a new application and fees shall be required to pursue the 
PD request. After five (5) months of inactivity, Staff shall notify the applicant in writing that the 
application will become void within thirty (30) days. If the applicant fails to submit the required 
additional information or request a hearing date within thirty (30) days, Staff shall notify the 
applicant in writing that the application is void. This provision shall apply to all PD applications on 
file with the CDP upon the effective date of adoption and any application thereafter. The Zoning 
Administrator may grant an extension of time, of no more than six (6) months, upon a written 
request by the applicant. 

2115 Post Denial Applica tion 
If denied by the BoCC, a resubmittal of the same or substantially same PD application shall not be 
accepted within one hundred eighty (180) days from the date of denial by the BoCC, or in the 
event of litigation, from the date of the entry of the final judgment. However, if evidence is 
presented to the Zoning Administrator showing that there has been a substantial change in 
physical conditions or circumstances, the Zoning Administrator may reconsider the PD sooner 
than the above noted one hundred eighty (180) days. A new application and processing fee shall 
be required. 

2116 PD Amendments 

2116.01 A minor modification or amendment to a previously approved PD may be granted by 
the Zoning Administrator if it is determined that the requested modification or 
amendment would not constitute a substantial change to the findings of fact in the 
original approval, and that the proposed modification or amendment and the original 
conditions of approval would not be altered or be detrimental to the public health, 
safety, or general welfare. 

2116.02 The Zoning Administrator shall deny the requested modification or amendment upon 
finding the request constitutes a substantial change. In such cases, the applicant may 

21- 26 



Helena Valley Zoning Regulations 
Section 21 Planned Development Overlay District (PD) March 30, 2022 

apply for approval of a modification, amendment, or condition modification, as 
appropriate, in accordance with the procedures for PD approval set forth in this 
Section. 

--- Remainder of Page Intentionally Left Blank ---
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EXHIBIT B (to Resolution 2022-32) 

Amendments to Sections 2, 7, and 21 of the Helena Valley Zoning Regulations, 

dated May 31, 2022 

Amendments to Section 2 and Section 7 are depicted in the attached documents with additions 

in bold and underlined (underlined) and deletions in strikethroughs (striketf:lr01:1ghs). 

With the exception of the title page, the amendments to Section 21 are included in the 

attached documents and are NOT depicted with additions in bold and underlined (underlined) 

and deletions in strikethroughs (striketf:lre1:1gf:ls) as all of the language proposed in this section is 

new language. 
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201 Zone Districts 

202 

The following zoning districts are hereby established to implement these Regulations : 
Urban Residential Mixed-Use Zone District (UR) 
Suburban Residential Mixed-Use Zone District (SR) 
Rural Residential Mixed-Use Zone District (RR) 
Fort Harrison Urban Growth Area Zone District (FHUGA) 
Fort Harrison Rural Growth Area Zone District (FHRGA) 

Overlay Districts 
In order to recognize special areas, and to afford flexibility in development design within the 
Helena Valley Planning Area, the following overlay district is hereby established: 

(a) Planned Development Overlay District (PD) 

203 Incorporation of Maps 
The location and boundaries of the zone districts hereby established by these Regulations are 
shown on the "Helena Valley Zone District Map of Lewis and Clark County", hereafter referred to 
as the Zoning Map, incorporated herein and made a part hereof. 

204 Zone District Boundaries 
District boundaries are shown on the Zoning Map. However, where uncertainty exists as to the 
boundaries of a district, the following rules shall apply: 

204.01 A boundary indicated as approximately following the center line of a street, highway, 
streambed, railroad right-of-way (R-0-W), or alley shall be construed to follow such 
center line. 

204.02 A boundary indicated as approximately following the right-of-way or easement line of a 
street, highway, or alley shall be construed to follow such right-of-way line or easement, 
and in the event of a change in such R-0-W or easement line the zoning boundary shall 
be construed as moving with the R-0-W or easement line. 

204.03 A boundary indicated as approximately following platted lot lines shall be construed to 
follow such lot lines. 

204.04 A boundary indicated as parallel to or an extension of features indicated in subsections 
204.01 - 204.03 above shall be so construed. Distances not specifically indicated on the 
official Zoning Map shall be determined by the scale of the map. 

204.05 Disputes concerning the exact location of any district boundary line shall be decided by 
the Zoning Administrator. 

204.06 All streets, alleys, public ways, waterways and railroad rights-of-way, if not otherwise 
specifically designated, shall be deemed to be in the same zone/ classification area as the 
property immediately abutting upon such streets, alleys, public ways, waterways and 
railroad rights-of-way. 

204.07 Where the centerline of a street, alley, public way, waterway or railroad right-of-way 
serves as a district boundary, the zoning/classification of such areas, unless otherwise 
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specifically designated, shall be deemed to be the same as that of the abutting property 
up to the centerline. 

205 Exclusion of Uses 

206 

207 

208 

Uses not specifically listed, or reasonably similar to those uses listed, in any particular zone district 
shall be deemed to be excluded from the particular zone district. 

Uses listed in any particular zone district shall be deemed to be excluded from any other zone 
district, unless such use is specifically listed in the other zone district. 

Inclusion of a Use Not Listed 
Uses not listed may be interpreted for inclusion in a specific zone district by the Zoning 
Administrator when such use is reasonably similar to those uses listed. 

Uses not specifically listed, or not reasonably similar to those uses listed, or not interpreted for 
inclusion by the Zoning Administrator, in a specific zone district, may be added to the appropriate 
zone district upon the approval by the BoCC in accordance with the procedure set forth in Section 
107. 

Community Decay and Litter 
All land must be in compliance with the Lewis and Clark County Ordinance to Control Community 
Decay (Document No. 3152137}, as amended, and Ordinance No. 2013-01 : An Ordinance to 
Control Litter in Lewis and Clark County and Establishing Procedures for its Enforcement 
(Document No. 3247987}, as amended, on file with the Lewis and Clark County Clerk and 
Recorder. 

Minimum Area 
208.01 The area of a lot required for the purpose of complying with the provisions of these 

Regulations shall not be included as part of the area required for another lot. 

208.02 A minimum lot area shall not be required for public facilities, public services. utility 
service facilities, telecommunication facilities, or major facilities of a public utility and 
telecommunication facilities. 

208.03 Lots conforming to the minimum lot area requirements of a zone district that are reduced 
in land area due to land acquisition by a governmental entity shall be considered 
conforming to the minimum lot area requirements of the specific district for principal 
uses, accessory uses, conditional uses, and special exception uses, as if its size had not 
been reduced. 

208.04 Lots approved to be created through the exemption process as listed in Section 76-3-207, 
MCA shall comply with all aspects of these Regulations, including but not limited, to lot 
size. 

208.05 Lots approved to be created through the exemption process as listed in Section 76-3-201, 

MCA shall comply with all aspects of these Regulations, however, are exempt from the 

zone district minimum lot size. 
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701 Intent 

702 

To provide for lower density residential development, along with an opportunity for continued 
agricultural activities, within the rural areas of the Helena Valley. Also, on a limited basis, to 
provide areas for non-residential uses in balance with residential development and agricultural 
activities as an integral part of the community providing essential services and employment 
opportunities. Non-residential development within this district should be permitted in compact 
centers rather than in extended strips of development along roadways to provide for orderly 
development, minimized traffic congestion, and to provide for safe pedestrian movement. 

Urban development within this district is strongly discouraged. Expansion of urban development 
into rural areas is a matter of public concern because of the challenges in satisfactorily addressing 
the impacts associated with the five key issues identified in the Growth Policy. Those key issues 
(fire, water, wastewater, roads, and flooding) along with the potential for conflicts between 
agricultural and urban activities support the lower development intensity levels of the Rural 
Residential Mixed-Use zone district. Development or use of land in this district is permitted only 
in accordance with the provisions herein. 

Principal Uses 
Only one (1) principal use is allowed on each parcel. The following principal uses are allowable in 
the Rural Residential Mixed-Use District: 

702.01 Agriculture 
702.02 Apiculture 
702.03 Community Residential Facility- Type-I 
702.04 Community Uses: 

702.04.01 Education Facility 
702.04.02 Library 
702.04.03 Open space/trails 
702.04.04 Park 
702.04.05 Public Facilities (without outdoor training) 

702.05 Day-care Facility 
702.05.01 Adult Daycare 
702.05.02 Family Daycare 
702.05.03 Group Daycare 

702.06 Forestry 
702.07 Horticulture 
702.08 Residence 

702.08.01 A single dwelling unit residence per parcel 
702.08.02 A two - dwelling unit residence per parcel 

702.09 Septic Waste and Domestic Sludge Application 
702.10 Silviculture 
702.11 Telecommunication Facility 
702.12 Temporary Use 
702.13 Utility Site 
702.14 Worship Facility 

703 Accessory Uses 

Each permitted accessory use shall be customarily incidental to the principal use established on 
the same parcel; be subordinate to and serve such principal use; be subordinate in area, extent, 

7-2 



Helena Valley Zoning Regulatfons 
SECTION 7 Rura l Residential M ixed-Use District (RR) May 31, 2022 

and purpose to such principal use; and contribute to the comfort, convenience, or necessity of 
users of such principal use. 

The following uses shall be allowed only when a principal use _has already been established on the 
parcel: 

703.01 Accessory Uses and Buildings 
703.02 Home Occupations, in compliance with Section 16, ofthese Regulations. 
703.03 Temporary Uses, in compliance with Section 15 of these Regulations. 

704 Conditional Uses 

The following uses are permitted, upon approval of a Conditional Use Permit (CUP) by the Board 
of Adjustment Cmmty CoA'lR~issioRers (BOA-BeGG), in accordance with Section 14, of these 
Regulations : 

704.01 Airstrip 
704.02 Aircraft Hangars when in association with properties within or adjoining an airstrip 
704.03 Animal Hospital, Veterinary Clinic 
704.04 Batch Plant (concrete, mortar, or asphalt; not including temporary batch plants) 
704.05 Bank/Financial Institution 
704.06 Bar/Lounge 
704.07 Bed and Breakfast Establishment 
704.08 Building materials - wholesale/retail 
704.09 Camp/ Retreat Center 
704.10 Cemetery 
704.11 Community Residential Facility, Type-II 
704.12 Contractor's storage yard 
704.13 Daycare Center 
704.14 Equipment Rental 
704.15 Extractive Industries 
704.16 Funeral Home 
704.17 General/Professional Services 
704.18 General Repair 
704.19 Greenhouse/Plant Nursery 
704.20 Health Care Facility 
704.21 Heliport 
704.22 Hotel (including conference or convention facilities) 
704.23 Industrial (must not emit unusual or excessive amounts of dust, smoke, fumes, gas, 

noxious odors, or noise beyond the parcel boundary) 
704.24 Indoor Entertainment, Sports, and Recreation 
704.25 Jail/Correctional Facility 
704.26 Kennel 
704.27 Meelical Marijuana Dispensary 
704.28 Meelical Marijuana Grow Operation 
704.29 Meelical Marijuana Provider 
704.30 Motor Vehicle Graveyard 
704.31 Motor Vehicle Wrecking Facility 
704.32 Motorized vehicle/equipment - service/repair and incidental sales 
704.33 Outdoor Sports and Recreation 

7-3 



Helena Valley Zoning Regulations 
SECTION 7 Rural Residential Mixed-Use District [RR) 

704.34 Outdoor Entertainment 
704.35 Parking Lot - public or private 
704.36 Propane Distribution/storage facility 
704.37 Public Facilities (with outdoor training) 
704.38 Recycling Facility/solid waste transfer facility 
704.39 Renewable Energy Facilities 
704.40 Research and Development Facility 
704.41 Residence 

704.41.01 Multiple - Dwelling Unit Residence per parcel 
704.42 Restaurant 
704.43 Retail 
704.44 Satellite Earth Station 
704.45 Storage Facility, Self Service 
704.46 Vehicle Fuel Sales 
704.47 Vehicle Repair 
704.48 Vehicle Sales and Rental 
704.49 Warehouse 
704.50 Water/Wastewater Treatment Facility 

705 Special Exception Uses 

May 31, 2022 

The following uses are allowed in addition to an established principal use, an accessory use, or 
conditional uses: 

705.01 Agricultural 
705.02 Apiculture 
705.03 Community Residential Facility- Type-1 
705.04 Day Care Facility 

705.04.01 Adult Daycare 
705.04.02 Family Daycare 
705.04.03 Group Daycare 

705.05 Forestry 
705.06 Horticulture 
705.07 Silviculture 
705.08 Telecommunication Facility 

706 Minimum Lot Area 
The fo llowiRg requ ire n:ieRts of this SeetioR 70e sha ll beeoFAe effeetive a Rel iR fo ll foree a REI effeet 
JuRe 1, 2022 . 
The minimum parcel size shall be ten (10) Acres, with two exceptions: Cluster Design or Planned 
Development (PD). Mmh'ever, i 

!n order to permit creative and environmentally sensitive site design, smaller parcel sizes may be 
permitted through the use of a Cluster Design as detailed below. 

706.01 Cluster wt Design 
The purpose of this section is to encourage alternative design techniques that efficiently 
make use of land and water resources; protect environmentally sensitive areas, natural 
features and soils of agricultural importance; and promote cost savings in infrastructure 
development and maintenance. Clustering development allows for the creation of lots 
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smaller than the minimum lot sizes established in these Regulations, with the balance of 
the property maintained in open space. 

706.01.01 Lot Design (NOTE: 706.01 through 706.02 have been renumbered) 

706.01.01.1 The minimum size of parcels to be developed is the effective 

minimum size allowable under the Administrative Rules of 

Montana adopted by the Montana Department of Environmental 

Quality under Title 76, Chapter 4, MCA. 

706.01.01.2 Apart from any parcel that will remain as undeveloped open 

space, the maximum size of each parcel to be developed in a 

cluster development is two (2) acres. 

706.01.01.3 To reduce the potential for groundwater depletion due to the 

concentration of wells, the maximum number of parcels to be 

developed in a cluster development is ten (10). Additional non

clustered lots can be included in a subdivision plan for a cluster 

development to achieve the maximum density allowed under the 

Rural Residential Mixed-Use District as shown in Figure 1. 

706.01.01.4 The minimum amount of land preserved in a cluster 

development is equal to the base density of ten (10) acres per 

parcel, minus the area in new lots planned for development. For 

example, an 80-acre parcel can be divided into eight (8) lots (80 

acres 7 a base density of 10 acres per lot). 

In the eighty (80) acre example below in Figure 1, each of the 
eight (8) cluster lots is one (1) acre in size as allowed under DEQ 
rules for water and wastewater. The 9th parcel, seventy-two (72) 
acres in size, is to be preserved as open space and/or a resource 
use(s). Under this development scenario, approximately ninety 
(90) percent of the parcel is maintained in open space, and the 
need for road construction is minimized 

The one hundred sixty (160} acre example below in Figure 1, 
shows a second example of development of a one hundred sixty 
(160} acre parcel. A one hundred sixty (160} acre parcel of land 
can be divided into sixteen (16) lots planned for development 
(160 acres 7 a base density of 10 acres per lot). Each of the ten 
(10) cluster lots (the maximum number of cluster lots allowed) 
planned for development is two (2) acres in size. An added six (6) 
non-clustered lots of ten (10) acres each are allowed on the 
parcel being subdivided to achieve the full development 
potential of the quarter section of land. The 17th parcel, eighty 
(80} acres in size, is to be preserved as open space and/or a 
resource use(s). Under this development scenario, 
approximately half ofthe parcel is maintained in open space, and 
the need for road construction is minimized. 
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80-Acre Parcel 

Lot 9, Open Space 
72 Acres 

Helena Va lley Zonin§ Re§ulations 
May 31, 2022 

Numerous other combinations and configurations are possible so 
long as they comply with the provisions for cluster development 
and the density restrictions. 

160-Acre Parcel 

Lots 11-16 
13 14 

10 Acres Each 

12 15 

11 16 
Lot 1-8 

1 Acre Each 

5 ).. 6 I ) 

Lot 17, Open Space 
4 7 

80 Acres 

3 8 

Lots 1-10 2 9 
2 Acres Each 

1 10 

Figure 1 -Alternative layouts for clustered development (for illustrative purposes only, as many other scenarios are possible.) 

706.01.02 Open Space Standards 

The land preserved in open space and/or a resource use(s) must: 

706.01.02.1 Be maintained on a long-term basis through a revocable 

covenant prohibiting further subdivision, division, or 

development of the open space and/or resource use parcel. 

Revocation of said covenant requires approval by the BoCC. 

Revocations may be considered if zoning and/or development 

constraint conditions no longer require density to be limited on 

the subject property; 

706.01.02.2 Be accessible via a road and/or trail easement filed with the Lewis 

and Clark County Clerk and Recorder's office; 

706.01.02.3 Be identified on a final subdivision plat or certificate of survey 

(COS) (for exemptions from subdivision). The final subdivision 
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plat or COS shall include a notation as to the official recordation 

location of the revocable covenant; 

706.01.02.4 Include a plan for ongoing use and maintenance as open space 

and/or a resource use(s) that includes provisions to manage 

vegetation and noxious weeds, and that may be amended by the 

BoCC in consultation with parties owning title to the land; 

706.01.02.5 When present, include environmentally sensitive areas such as 

wetlands, streams, floodplains or riparian areas; agricultural soils 

(prime farmland); wildlife habitat; rare, threatened or sensitive 

plants; and scenic resources such as hillsides or forested areas; 

and, 

706.01.02.6 Be located adjacent to the one (1) or more lots to be developed. 

707 Maximum Gross Density 
TRe f:ollowing req1:1i rements of ti'lis Section 7Q7 si'lall become effective and in f1:1II force and effect 
June 1, 2Q22. 

The gross density shall not exceed one (1) P.Rarcel per ten (10) A~cres, unless the parcel is located 
in an approved PD that allows for greater densities. 

708 Minimum Setbacks (see 7Q8.Q4 fo r non conf:orming f)arcels) 
The following req1:,1irernents of ti'l is Section 70& shall beGorne effective and iA fl:111 force and effect 
J1rne 1, 2Q22. 

708.01 Principal Use for parcels ten (10) acres or greater in size: (also applyies to Special 
Exception Uses) 
Front: Twenty-five (25)feet. 
Side: Twenty-five (25) feet. 
Rear: Twenty-five (25)feet. 

Principal Use for parcels under ten (10) acres in size: (also applies to Special Exception 
Uses) 
Front: Ten (10) feet. 
Side: Ten (10) feet. 
Rear: Ten (10) feet. 

708.02 Accessory Use for parcels ten (10) acres or greater in size: 
Front: Twenty-five (25) feet. 
Side : Fifteen (15) feet. 
Rear: Fifteen (lS)feet. 

Accessory Use for parcels under ten (10) acres in size: 
Front: Ten (10) feet. 
Side: Ten (10) feet. 
Rear: Ten (10) feet. 

708.03 Conditional Use: 
Same as Principal unless otherwise defined with the CUP~ 
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709 

710 

708.04 NeA CeAferming Parcel MiniffluFR Seteacl.s: 
For aAy parcel which does not FReet the FRinimum lot area reeiuiremeAt as elefiAeEI in 
Section 70e anel which is Sl:IBfect to Section 1&02, the front, side, and rear seteacks (for 
priAcipal, accessary, ana special exceratieA 1:1ses) shall ee t en (10) feet. A conEiitional use 
shall ee sueject t o the same setbacks unless otherwise elefinea with the CUP. 

Encroachments (Setbacks) 
709.01 Utility distribution lines and related equipment may be located within a required setback. 

709.02 Fences and walls in excess of forty-two (42) inches in height are not allowed in the front 
setback. 

Building Height 
Maximum building height: thirty-five (35) feet 

The maximum building height shall not apply to belfries, cupolas, penthouses or domes not used 
for human occupancy, roof-mounted church spires, chimneys, skylights, ventilators, water tanks, 
silos, parapet walls, cornices, antennas, utility poles and necessary mechanical appurtenances 
usually carried above the roof level. 

710.01 The height of an antenna shall be no greater than the distance to the nearest lot line. 

+±± Street Standards 
Constr1:1ctieA of streets shall ee in accordance 'A'ith Hie Lewis ana Clark Co1:1nty, Montana P1:1blic 
1Norks Manual. 

71~! Parking Standards 
All non-residential parking requirements shall be as established in the Institute of Transportation 
Engineers (ITE) parking standards established in that document entitled "Parking Generation 
Manual, 5th Edition, 2019" or as otherwise set forth herein. All calculations are rounded up to the 
nearest whole number. The following minimum number of off-street parking spaces shall be 
provided under this zoning district: {NOTE: Items will be renumbered from 712.01-712.22 to 
711.01-711.22 in adopted document.) 

712.01 Community Residential Facility (Type I): two (2) spaces for each one thousand (1,000} 
square feet of gross floor area. 

712.02 Educational Facility (K-12): one (1) space for each three (3) employees, plus five (5) spaces. 

712.03 Educational Facility (Higher Education): 0.19 spaces per student. 

712.04 Day Care Facility: one (1) space for every two (2) employees, plus two (2) additional 
parking spaces, plus one (1) loading space for every eight (8) clients. 

712.05 Public Facility: four (4) spaces per one thousand (1,000) square feet of gross floor space. 

712.06 Funeral Home; Worship Facility: one (1) space for every four (4) seats. 
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712.07 Vehicle Fuel Sales: one (1) space for each two (2) employees, excluding spaces to serve 
the gas pumps. 

712.08 Bank Financial Institution (Walk-in Only): 0.63 spaces per one thousand (1,000) square 
feet of gross floor area. 

712.09 Bank Financial Institution (Walk-in with Drive-up): 4.23 spaces per one thousand (1,000) 
square feet of gross floor area. 

712.10 Health Care Center; Animal Hospital; Veterinary Clinic: 4.11 spaces per one thousand 
(1,000) square feet of gross floor area. 

712.11 Administrative Government Agency; Bus Terminal (if operated by a Government Agency); 
Public Safety Facility: 3.84 spaces per one thousand (1,000) square feet of gross floor area. 

712.12 Crematorium; General Repair; Light Industrial; Vehicle Repair: 1.59 spaces per one 
thousand (1,000) square feet of gross floor area. 

712.13 Vehicle Sales and Rental: 2.1 spaces per one thousand (1,000) square feet of gross floor 
area. 

712.14 Equipment Rental: 2.1 spaces per one thousand (1,000) square feet of gross floor area. 

712.15 Hotel: 0.89 spaces per room 

712.16 Indoor/Outdoor Entertainment, Sports, and Recreation; Outdoor Concerts and Theatrical 
Performances: 0.26 spaces per seat. 

712.17 Specialized Food Production; Artisan Shop (with Production and Manufacturing): 1.59 
spaces per one thousand (1,000) square feet of gross floor area. 

712.18 Community Residential Facility (Type II): one (1) space for each three (3) dwelling units. 

712.19 Residence: two (2) spaces for each residential dwelling unit. 

712.20 Kennel or Other Animal-Related Services; General/Professional Services; General Retail 
Sales: 4.1 spaces per one thousand (1,000) square feet of gross floor area . 

712.21 Bed and Breakfast; Camping and Retreat Center: one (1) space for each room for rent, 
plus two (2) additional spaces if a portion of the building is used as a single dwelling unit 
residence. 

712.22 Other Uses: For any other use not specifically mentioned or provided for in this Section, 
the Zoning Administrator shall determine the standards to be applied for parking, using 
as a guide the listed use which most closely resembles the use proposed. 

7H~ Lighting Standards 
It is the purpose and intent of these Regulations to encourage lighting practices and systems that 
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will minimize light pollution, glare, and light trespass, while maintaining nighttime safety, utility, 
and security. {NOTE: Items will be renumbered from 713.01-713.07 to 712.01-712.07 if Street 
Standards in adopted document.} 

713.01 Resident ia l Outdoor Lighting 
All exterior light fixtures shall be of a full-cutoff design except as otherwise permitted 
below. 

713.02 Commercial Out door Lighting 
All light fixtures shall be of a full-cutoff design. Light fixtures attached to a pole may not 
exceed a height of thirty-four (34) feet from the ground to the bottom of the fixture. Any 
existing fixtures out of compliance with this regulation shall be brought into conformance 
at the time of the replacement of the pole or fixture. 

713.03_ Feature Lighting 
Monuments, natural terrestrial features, and buildings may be illuminated by upward 
directed light, providing that the light beam is narrowly focused so as not to exceed the 
width and height upon the object being illuminated; and the light is directed on the 
feature being lit and not directly upwards. 

713.04 Signs 
Illuminated signs shall be illuminated in such a manner that the light therefrom shall shine 
only on the sign or on the property on which it is located and shall not shine onto any 
other property, in any direction, except by indirect reflection. 

713.05 Communication Towers 
Lighting for towers and structures shall comply with the minimum mandates contained in 
the appropriate Federal Communications Commission (FCC) or Federal Aviation 
Administration (FAA) regulations or other State requirements. The more restrictive 
requirements shall apply in the event of a conflict between the regulations. 

713.06 Exemptions 
713.06.1 Fixtures producing two thousand eight hundred fifty (2,850) average lumens 

(equivalent of a one hundred fifty (150) watt incandescent bulb) or less. 

713.06.2 American Flag illumination 

713.06.3 Temporary Construction Sites 
Lighting for nighttime security, provided the owner submits a lighting 
mitigation plan for approval that includes the duration, number, location, and 
height of each light source, and hours of operation. 

713.06.4 Seasonal Lighting 
Seasonal lighting used for the celebration of commonly acknowledged holidays 
and special events. 

713.06.5 Emergency Lighting 
Lights used during emergencies or by police, fire, public works and/or public 
utility personnel in their official duties are exempt from these Regulations. 
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713.07 Prohibited Lighting 
The following types of lights are prohibited within the Rural Residential Mixed-Use Zone District 

713.07.1 The installation of any mercury vapor light fixture, lamp or replacement bulb for 
use as an outdoor light. Lighting that could be confused for a traffic control 
device. 

713.07.2 Lighting designed for the creation of sky glow to attract attention (whether 
stationary or moving), in excess of the lighting used to provide safety, security, 
and utility. 

713.07.3 When projected above a horizontal plane, beacons, laser source lights, strobe 
lights, or any similar high intensity light used for promotional or entertainment 
purposes. 

713.07.4 Any lamp or bulb when not within a luminaire and which is visible from the 
property boundary line of the parcel on which it is located, except for landscape 
ornamental lighting with total per source level not exceeding an average of two 
thousand eight hundred fifty (2,850) lumens. 

--- Remainder of Page Intentionally Left Blank ---
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SECTION 21 PLANNED DEVELOPMENT OVERLAY DISTRICT {PD) 

Tl:ie PlaAAeel Qe,.•elopFAeAt Overla~' ZoAe mstrict i.s l:iereey aeloptee. Qetaileel regulatioAs to be aelopteel 
witl:i a future aFAeAelFAeAt. 
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2101 Intent 

To provide for an overlay district that allows densities beyond what are normally allowed and 

permits more flexibility in the use of such properties in the RR District and SR-10 Zones based on 

mitigation of development constraints. To provide a public process which affords the County and 

the public a way to satisfactorily address any impacts of a Planned Development (PD) and to 

ensure that the development constraints have been adequately addressed. To establish 

procedures for the review of a PD by the County Community Development and Planning 

Department (CDP), the Consolidated City and County Planning Board (Planning Board), and the 

BoCC with opportunities for the public to participate. 

2102 Criteria for Consideration of a PD 

The application may be approved only if the BoCC finds and concludes that the proposed PD 

satisfactorily addresses the criteria set forth in Section 2102.01. 

2102.01 Approval Criteria 

Each PD application shall demonstrate how the proposal will satisfactorily address the 

following approval criteria: 

2102.01.01 Adequate water available to meet the long-term needs of the PD (RR 
District only). 

2102.01.02 That roads leading to the PD are in good and safe condition and will 
continue to be following full build-out of the PD. 

2102.01.03 That the PD will not place long-term burdens on rural fire protection 

systems. 

2102.01.04 That the proposed uses for the PD will be compatible with adjoining 
properties and the general neighborhood. 

2102.01.05 That the proposed density for the PD is compatible with adjoining 
properties and the general neighborhood. 

2102.01.06 That public services and facilities, including wastewater/sewer, 
stormwater drainage, police protection, and schools, are available and 
adequate to serve the PD. 

2102.01.07 That the PD is absent of environmental constraints or that these 
constraints have been mitigated and/or addressed. 

2102.01.08 That the proposed PD will be consistent with the Growth Policy. 

2103 Approva l Conditions 

The BoCC may impose conditions of approval where such conditions are necessary or appropriate 

to ensure a PD meets the criteria set forth in Section 2102. 

2104 Decision Based on Find ings 

Every decision of the BOCC pertaining to the approval, conditional approval, denial, or 

amendment of a request for a PD shall be based upon "Findings of Fact". Each Finding of Fact 
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sha II be supported in the records of the proceedings. The criteria set forth in Section 2102 as they 

relate to matters, which the BOCC is empowered to review under these Regulations and MCA, 

shall be construed as a limitation on the power of the BOCC to act in the matter of approval, 

conditional approval, denial, or amendment of a PD. A mere finding or recitation of the 

enumerated conditions, unaccompanied by find ings of specific fact, shall not be deemed in 

compliance with these Regulations. 

2105 Le ngth of Approval 

A PD shall be valid for a duration of one (1) year or for a time specified by the BOCC. An extension 

of this approval period may be granted by the BoCC, upon written request by the applicant. As 

necessary, the BoCC may include additional conditions with the time extension in order to ensure 

that the PD remains in compliance with the original approval. 

The PD may transfer with the transfer of the land. 

2106 Standards and Requirements for PDs 

2106.01 Approval of a PD allow the normally applicable standards of the zone district to be 

replaced with alternative standards unique to the PD. For example, a mix of 

residential and commercial uses, different property line setbacks, alternative 

minimum lot sizes, parking, lighting standards, or increased building height may be 

approved as a PD. The PD must meet the requirements of these regulations not 

expressly varied through the PD approval process. 

2106.02 If a conditional use(s) is being proposed in conjunction with a PD, the application for 

the PD must also contain the information required under Section 14 Conditional Uses 

and Permits (CUP). 

2106.03 If land is being subdivided in conjunction with a PD, the subdivision must also meet 

the requirements of the Lewis and Clark County Subdivision Regulations. A 

subdivision application associated with a PD must be submitted and will be 

processed concurrently with the underlying PD application. Both the subd ivision and 

PD applications must comply with their respective application requirements.3 

2107 Submittal Pre-requisites 

The applicant shall attend a pre-application meeting with the Zoning Administrator to discuss their 

proposal, the submittal process, and requirements for a PD. 

2108 Submittal Requirements and Process for PD Preliminary Plan with a Ma jor Subdivision 

2108.01 The applicant shall submit the following to the CDP: 

2108.01.01 A completed application form (available from the CDP}. 

2108.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form of title verification, 
no more than six (6) months old from the date of application. 
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2108.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2108.01.04 Application fee (available from the CDP}. 

2108.01.05 An application for a major subdivision, in accordance with the Lewis and 
Clark County Subdivision Regulations, along with the application fee. 

2108.01.06 A PD preliminary plan that contains the following: 

2108.01.06.1 Detailed information ensuring that there is adequate 
water available to meet the long-term needs of the 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire provisional water rights and extend water 
lines from the Helena Valley Alluvial Aquifer for the 
proposed PD. (NOTE: All associated easements must 
be dedicated for the extension of these water lines 
prior to final approval). 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
(NOTE: All associated easements must be dedicated 
for the extension of these water service lines prior 
to final approval). 

(c) A professional hydrogeologist shall conduct an 
extensive analysis ofthe Tertiary and/or bedrock 
aquifers that will serve the proposed PD. Supporting 
information presented shall include: 

(1) A thorough preliminary investigation that 
includes an analysis of prior data (e.g., 
precipitation, groundwater levels, aquifer tests, 
surface water impacts) within or near (must be 
within the same aquifer) the proposed PD. A 
comprehensive report shall be prepared that 
demonstrates water availability that will 
provide for the long-term needs of the 
proposed PD. If the preliminary investigation 
does not provide sufficient evidence of water 

availability, then (2) below is required. 
(2) A hydrogeologic and hydraulic analysis for 

the proposed PD must be conducted. The 
analysis shall assess aquifer properties and 
seasonal variability with the emphasis on 
extraction, storage, and recovery to 
measure long-term sustainability. Methods 

21-4 



Section 21 Planned Development Overlay District (PD) 
Helena Valley Zoning Regulations 

May 31, 2022 

may include, but are not limited to,. the 
installation of test wells, an 
aquifer/pumping test that may require the 
installation of at least one observation well, 
and/or modeling efforts. Lewis and Clark 
County shall be consulted regarding the 
method approach guidance to ensure water 
availability. The selected approach shall 
exceed the MDEQARM 17.36.330, ARM 
17.36.331, and ARM 17.36.332 rules. From 
the selected analysis, a comprehensive 
groundwater report shall be prepared 
providing sufficient evidence of water 
availability that will provide for the long
term needs of the proposed PD. 

2108.01.06.2 Detailed information ensuring that roads leading to 
the proposed PD are in good and safe condition that 
includes: 

(a) Submittal of a Traffic Impact Study (TIS) prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements of the Lewis 
and Clark County Publ ic Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

(b) An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL) analysis for 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

(c) Certification from a Professional Engineer 
registered in the State of Montana that the roads 
within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 
the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 
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Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes ofthe Section, a Traffic Impact 
Corridor is defined as : 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes (including intersections) 
for proposed PDs to the nearest state or federal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

(c) off-site roads, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent of the annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2108.01.06.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
(i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 

(2) Volunteers have the required training to fight 
an on-site fire . 

(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire. 
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(5) Adequate water is available and accessible year
round to fight an on-site fire. 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2108.01.06.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2108.01.06.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulation patterns 
within and around the site, including sidewalks and 
trails . 

(c) Proposed location and height of building(s) 
including identification of types, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities. 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervals when the slope is less than 
five (5%) percent. 

(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 
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(I) Building envelopes, if required by the Zoning 
Administrator. 

2108.01.06.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted. 

2108.01.07 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2108.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen (15) working days following the completeness 
determination. The applicant shall be notified in writing if the submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An incomplete 
or insufficient application will not be processed. 

2108.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing ofthe number of copies of the submittal information required 
for distribution to referral agencies. 

2108.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response . The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2108.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing and the associated subdivision application has been 
deemed complete and sufficient, Staff shall schedule a public hearing before the 
Planning Board. Once such public hearing has been determined, Staff shall notify the 
applicant in writing of the hearing date and time and prepare a staff report for the 
Planning Board. The Staff will provide the public notice for the hearing as set for in 
Section 2112. 

2108.06 The Planning Board shall concurrently evaluate the application, the staff report, 
referral agency comments, applicant responses, and public testimony for both the PD 
and its associated major subdivision; and then shall recommend approval, conditional 
approval, or denial of the application based on the evidence presented and compliance 
with the Approval Criteria under Section 2102.01. Such recommendations shall 
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include, but not necessarily be limited to, lot area, permitted and conditional uses, 
landscaping and buffering, buildable area, open space, setbacks, density, height of 
structures, signs, parking, loading areas, lighting, and design standards. 

2108.07 At the hearing on the application for a PD, the Planning Board shall consider, but 
shall not be limited to, the following items: 

2102.08.01 The proposed PD will be consistent with the Growth Policy. 

2102.08.02 The physical features of the land. 

2102.08.03 The existing land uses surrounding the proposed PD. 

2102.08.04 The planned land uses within the area of the proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
the general neighborhood. 

2102.08.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2102.08.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2102.08.07 The availability of utilities. 

2102.08.08 Comments received from interested citizens and/or agencies. 

2108.08 After said public hearing and review, the Planning Board shall make a written 
recommendation to the BoCC regarding the proposed PD and its associated major 
subdivision. 

2108.09 The BoCC shall concurrently evaluate the application, the staff report, referral agency 
comments, applicant responses, and public testimony/comments for both the PD and 
its associated major subdivision; and then shall approve, conditionally approve, or 
deny the applications based on the evidence presented and compliance with the 
Approval Criteria under Section 2102.01. 

2108.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval of the BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2108.11 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 

2109 Submittal Requirements and Process for PD Preliminary Plan with a Minor Subdivision 

2109.01 The applicant shall submit the following to the CDP: 

2109.01.01 A completed application form (available from the CDP}. 
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2109.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form of title verification, 
no more than six (6) months old from the date of application. 

2109.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2109.01.04 Application fee (available from the CDP). 

2109.01.05 An application for a minor subdivision, in accordance with the Lewis and 
Clark County Subdivision Regulations, along with the application fee. 

2109.01.06 A PD preliminary plan that contains the following: 

2109.01.06.1 Detailed information ensuring that there is adequate 
water available to meet the long-term needs of the 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire provisional water rights and extend water 
lines from the Helena Valley Alluvial Aquifer for the 
proposed PD. (NOTE: All associated easements must 
be dedicated for the extension of these water lines 
prior to final approval) . 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
(NOTE: All associated easements must be dedicated 
for the extension of these water service lines prior 
to final approval). 

(c) A professional hydrogeologist shall conduct an 
extensive analysis of the Tertiary and/or bedrock 
aquifers that will serve the proposed PD. Supporting 
information presented shall include: 

(1) A thorough preliminary investigation that 
includes an analysis of prior data (e.g., 
precipitation, groundwater levels, aquifer tests, 
surface water impacts) within or near (must be 
within the same aquifer) the proposed PD. A 
comprehensive report shall be prepared that 
demonstrates water availability that will 
provide for the long-term needs of the 
proposed PD. If the preliminary investigation 
does not provide sufficient evidence of water 
availability, then (2) below is required . 

(2) A hydrogeologic and hydraulic analysis for 
the proposed PD must be conducted. The 
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analysis shall assess aquifer properties and 
seasonal variability with the emphasis on 
extraction, storage, and recovery to 
measure long-term sustainability. Methods 
may include, but are not limited to, the 
installation of test wells, an 
aquifer/pumping test that may require the 
installation of at least one observation well, 
and/or modeling efforts. Lewis and Clark 
County shall be consulted regarding the 
method approach guidance to ensure water 
availability. The selected approach shall 
exceed the MDEQARM 17.36.330, ARM 
17.36.331, and ARM 17.36.332 rules. From 
the selected analysis, a comprehensive 
groundwater report shall be prepared 
providing sufficient evidence of water 
availability that will provide for the long
term needs of the proposed PD. 

2109.01.06.2 Detailed information ensuring that roads leading to the 
proposed PD are in good and safe condition that 
includes: 

(a) Submittal of a Traffic Impact Study (TIS) prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements of the Lewis 
and Clark County Public Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

(b) An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL) analysis for 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

(c) Certification from a Professional Engineer 
registered in the State of Montana that the roads 
within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 

21-11 



Section 21 Planned Development Overlay District (PD) 
Helena Valley Zoning Regulations 

May 31, 2022 

the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 

Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes of the Section, a Traffic Impact 
Corridor is defined as: 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes {including intersections) 
for proposed PDs to the nearest state or federal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

{c) off-site roads, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent of the annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2109.01.06.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
{i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 

(2) Volunteers have the required training to fight 
an on-site fire. 
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(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire. 

(5) Adequate water is available and accessible year
round to fight an on-site fire. 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2109.01.06.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2109.01.06.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulation patterns 
within and around the site, including sidewalks and 
trails. 

(c) Proposed location and height of building(s) 
including identification oftypes, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities . 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervals when the slope is less than 
five (5%) percent. 

(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
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improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 

(I) Building envelopes, if required by the Zoning 
Administrator. 

2109.01.06.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted . 

2109.01.07 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2109.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen (15) working days following the completeness 
determination. The applicant shall be notified in writing if the submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An incomplete 
or insufficient application will not be processed. 

2109.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing of the number of copies of the submittal information required 
for distribution to referral agencies. 

2109.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response. The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2109.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing and the associated subdivision application has been 
deemed complete and sufficient, Staff shall schedule a public hearing before the 
Planning Board. Once such public hearing has been determined, Staff shall notify the 
applicant in writing of the hearing date and time and prepare a staff report for the 
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Planning Board. The Staff will provide the public notice for the hearing as set for in 
Section 2112. 

2109.06 The Planning Board shall evaluate the application, the staff report, referral agencies, 
applicant's responses, and public testimony for the PD; and then shall approve, 
conditionally approve, or deny the application based on the evidence presented and 
compliance with the Approval Criteria under Section 2102.01. Such recommendations 
shall include, but not necessarily be limited to, lot area, permitted and conditional 
uses, landscaping and buffering, buildable area, open space, setbacks, density, height 
of structures, signs, parking, loading areas, lighting, and design standards. 

2109.07 At the hearing on the application for a PD, the Planning Board shall consider, but shall 
not be limited to, the following items: 

2109.07.01 The proposed PD will be consistent with the Growth Policy. 

2109.07.02 The physical features of the land. 

2109.07.03 The existing land uses surrounding the proposed PD. 

2109.07.04 The planned land uses within the area ofthe proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
general neighborhood. 

2109.07.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2109.07.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2109.07.07 The availability of utilities. 

2109.07.08 Comments received from interested citizens and/or agencies. 

2109.08 After said public hearing and review, the Planning Board shall make a written 
recommendations to the BoCC regarding the proposed PD. 

2109.09 The BoCC shall concurrently evaluate the application, the staff report, referral agency 
comments, applicant responses, and public testimony/comments for both the PD; and 
then shall approve, conditionally approve, or deny the applications based on the 
evidence presented and compliance with the Approval Criteria under Section 2102.01. 

2109.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval of the BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2109.10 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 
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2110 Submittal Requirements and Process for PD Preliminary Plan with No Subdivision 

2110.01 The applicant shall submit the following to the CDP: 

2110.01.01 A completed application form (available from the CDP). 

2110.01.02 Proof of ownership that includes an updated or current title insurance 
policy or title commitment, or other acceptable form of title verification, 
no more than six (6) months old from the date of application. 

2110.01.03 A notarized letter of authorization from the landowner permitting a 
representative to process the application, when applicable. 

2110.01.04 Application fee (available from the CDP}. 

2110.01.05 A PD preliminary plan that contains the following: 

2110.01.05.1 Detailed information ensuring that there is adequate 
water available to meet the long-term needs of the 
proposed PD (RR District only) that includes one of the 
following: 

(a) Acquire provisional water rights and extend water 
lines from the Helena Valley Alluvial Aquifer for the 
proposed PD. (NOTE: All associated easements must 
be dedicated for the extension of these water lines 
prior to final approval). 

(b) Extend water service lines from either the City of 
Helena or City of East Helena for the proposed PD. 
(NOTE: All associated easements must be dedicated 
for the extension of these water service lines prior 
to final approval). 

(c) A professional hydrogeologist shall conduct an 
extensive analysis of the Tertiary and/or bedrock 
aquifers that will serve the proposed PD. Supporting 
information presented shall include: 

(1) A thorough preliminary investigation that 
includes an analysis of prior data (e.g., 
precipitation, groundwater levels, aquifer tests, 
surface water impacts) within or near (must be 
within the same aquifer) the proposed PD. A 
comprehensive report shall be prepared that 
demonstrates water availability that will 
provide for the long-term needs of the 
proposed PD. If the preliminary investigation 
does not provide sufficient evidence of water 
availability, then (2) below is required. 
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(2) A hydrogeologic and hydraulic analysis for 
the proposed PD must be conducted. The 
analysis shall assess aquifer properties and 
seasonal variability with the emphasis on 
extraction, storage, and recovery to 
measure long-term sustainability. Methods 
may include, but are not limited to, the 
installation of test wells, an 
aq~ifer/pumping test that may require the 
installation of at least one observation well, 
and/or modeling efforts. Lewis and Clark 
County shall be consulted regarding the 
method approach guidance to ensure water 
availability. The selected approach shall 
exceed the MDEQ ARM 17 .36.330, ARM 
17.36.331, and ARM 17.36.332 rules. From 
the selected analysis, a comprehensive 
groundwater report shall be prepared 
providing sufficient evidence of water 
availability that will provide for the long
term needs of the proposed PD. 

2110.01.05.2 Detailed information ensuring that roads leading to the 
proposed PD are in good and safe condition that 
includes: 

(a) Submittal of a Traffic Impact Study (TIS) prepared by 
a Professional Engineer registered in the State of 
Montana that meets the requirements of the Lewis 
and Clark County Public Works Manual and includes 
all roads within the PD's Traffic Impact Corridor. 

(b) An engineering analysis, including a surfacing design 
analysis, must be completed that accounts for all 
traffic, including infrastructure and housing 
construction traffic, to and from the PD. This 
engineering analysis must also include a Geotech 
analysis with a 20-year design timeframe and 
Equivalent Single Axle Load (ESAL) analysis for 
construction vehicles based on the number of 
homes. This analysis must be approved by the 
County Engineer and/or Public Works staff. 

(c) Certification from a Professional Engineer 
registered in the State of Montana that the roads 
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within the Traffic Impact Corridor for the proposed 
PD will meet County Standards at full build-out of 
the PD (projected traffic volumes, including 
construction traffic, must be accounted for). 

OR 

Certification from an engineer registered in the 
State of Montana that the roads within the Traffic 
Impact Corridor for the proposed PD will be 
considered excellent or good (6-10 for asphalt 
surface or 4-5 for a gravel road) under the PASER 
Analysis at full build-out of the proposed PD 
(projected traffic volumes, including construction 
traffic, must be accounted for). This certification 
must also conclude that the drainage for all roads 
within the Traffic Impact Corridor will meet or 
exceed DEQ-Circular 8. 

For the purposes of the Section, a Traffic Impact 
Corridor is defined as : 

(a) adjacent roads (including intersections) that are 
impacted by the proposed PD; 

(b) two ingress-egress routes (including intersections) 
for proposed PDs to the nearest state or federal 
highway/road, Helena city limits, East Helena city 
limits, or to the boundary of Lewis and Clark 
County; 

(c) off-site roads, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 10 percent of the annual 
average daily traffic on those roads; and 

(d) intersections, exclusive of the two ingress-egress 
routes, where projected traffic from the proposed 
PD will account for at least 5 percent of the traffic 
volume on any approach leg of the intersection. 

2110.01.05.3 Detailed information ensuring that fire protection will 
be provided that will not place long-term burdens on 
rural fire protection systems that includes: 

(a) A letter from the Board of Trustees or its designee 
(i.e. fire chief) for the Fire District and/or Fire 
Services Area with jurisdiction over the PD 
commenting on the following five items: 

(1) A sufficient number of volunteers to fight an on
site fire. 
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(2) Volunteers have the required training to fight 
an on-site fire . 

(3) Appropriate apparatus are available to fight an 
on-site fire. 

(4) Appropriate infrastructure is available to fight 
an on-site fire. 

(5) Adequate water is available and accessible year
round to fight an on-site fire. 

(b) A vegetation management plan that has been 
prepared by a qualified fire management specialist. 

2110.01.05.4 A scaled vicinity map with a north arrow that clearly 
shows the property in question, its relationship to 
surrounding areas, including the existing land uses and 
zoning of both the site and the surrounding area within 
a one (1) mile radius. 

2110.01.05.5 A site plan indicating how the PD relates to the affected 
land. It shall be submitted at a scale sufficient to 
minimize the number of sheets while maintaining clarity 
(at least 11" x 17" in size): 

(a) Names and dimensions of roads adjacent to the 
site, including rights-of-way/easement and paved 
and/or gravel surfaces. 

(b) Pedestrian and vehicular traffic circulat ion patterns 
within and around the site, including sidewalks and 
trails. 

(c) Proposed location and height of building(s) 
including identification of types, density, and 
number of dwelling units or uses in each structure. 

(d) General distances between buildings. 

(e) Off-street parking facilities. 

(f) Locations, dimensions, and area of open space. 

(g) Proposed drainage patterns and any related 
drainage developments. 

(h) Special Flood Hazard Areas. 

(i) Existing and proposed topography at not less than 
five (5) foot contour intervals when the slope 
exceeds five (5%) percent and not less than two (2) 
foot contour intervc;Jls when the slope is less than 
five (5%) percent. 
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(j) Existing and proposed water system, wastewater 
treatment/sewer system, and stormwater drainage 
improvements, gas, electric, telephone, and other 
utilities. 

(k) Such other physical features as existing streams, 
wetlands, canals, rock outcroppings, ridges, wooded 
areas, railroads, rights-of-way, or easements which 
affect or are affected by the proposed PD. 

(I) Building envelopes, if required by the Zoning 
Administrator. 

2110.01.05.6 If a conditional use is being proposed, all information 
required under Section 14 Conditional Uses and Permits 
(CUP) must be submitted. 

2110.01.06 An electronic copy (read only PDF) of all application materials, including 
an additional electronic file format for the site plan, such as a JPG, PNG, 
TIF, or GIF, at a resolution that facilitates visual clarity for use in multiple 
situations, such as presentation projections, staff reports, legal notices, 
and referral agency and public comment requests. 

2110.02 When an application is submitted, the submittal shall be reviewed by CDP Staff 
assigned to the project and a determination of completeness shall be made within five 
(5) working days after the submittal. If deemed complete, a determination of 
sufficiency shall be made within fifteen (15) working days following the completeness 
determination. The applicant shall be notified in writing if the submittal is incomplete 
and/or insufficient, and any inadequacies shall be specifically identified. An incomplete 
or insufficient application will not be processed. 

2110.03 Once the submittal is determined to be complete and sufficient, CDP Staff will notify 
the applicant in writing of the number of copies of the submittal information required 
for distribution to referral agencies. 

2110.04 If the referral agencies elect to comment, they may comment within thirty (30) days 
from the date the referral packets were mailed or electronically distributed, unless the 
applicant grants, in writing, an extension of no more than thirty (30) days. 

All referral agency comments shall be provided by CDP Staff to the applicant. The 
applicant shall be given the opportunity to address the comments of all referral 
agencies by identifying, in writing, the extent to which the project has been revised in 
response to the comments. The applicant is strongly encouraged to provide the Staff 
with a written response. The applicant is encouraged to meet with the referral 
agencies and the Staff to address any concerns. 

2110.05 CDP Staff will review the referral agency comments and discuss any concerns with the 
applicant. Upon receipt of written notice from the applicant that they are ready to 
proceed with a public hearing, Staff shall schedule a public hearing before the Planning 
Board. Once such public hearing has been determined, Staff shall notify the applicant 
in writing of the hearing date and time and prepare a staff report for the Planning 
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Board. The Staff will provide the public notice for the hearing as set for in Section 
2112. 

2110.06 The Planning Board shall evaluate the application, the staff report, referral agencies, 
applicant's responses, and public testimony for the PD; and then shall approve, 
conditionally approve, or deny the application based on the evidence presented and 
compliance with the Approval Criteria under Section 2102.01. Such recommendations 
shall include, but not necessarily be limited to, lot area, permitted and conditional 
uses, landscaping and buffering, buildable area, open space, setbacks, density, height 
of structures, signs, parking, loading areas, lighting, and design standards. 

2110.07 At the hearing on the application for a PD, the Planning Board shall consider, but 
shall not be limited to, the following items: 

2110.07.01 The proposed PD will be consistent with the Growth Policy. 

2110.07.02 The physical features ofthe land. 

2110.07.03 The existing land uses surrounding the proposed PD. 

2110.07.04 The planned land uses within the area of the proposed PD, how they 
will relate to adjoining properties and the general neighborhood, and 
their compatibility with existing uses of said adjoining properties and 
general neighborhood. 

2110.07.05 The proposed density and how it relates to adjoining properties and the 
general neighborhood. 

2110.07.06 The existing and/or proposed public improvements in the area such as 
schools, roads, parks, and other such features. 

2110.07.07 The availability of utilities. 

2110.07.08 Comments received from interested citizens and/or agencies. 

2110.08 After said public hearing and review, the Planning Board shall make written 
recommendations to the BoCC regarding the PD. 

2110.09 The BoCC shall evaluate the application, the staff report, referral agency comments, 
applicant responses, and public testimony/comments for the PD; and then shall 
approve, conditionally approve, or deny the application based on the evidence 
presented and compliance with the Approval Criteria under Section 2102.01. 

2110.10 If the PD is granted preliminary approval, the applicant shall submit a final plan in 
accordance with the approval of the BoCC. When the BoCC approves the final plan, the 
area of land involved shall be redesignated as a PD district by resolution which shall 
incorporate the final plan, including any conditions or restrictions that may be imposed 
by the BoCC. 

2110.11 If a party is aggrieved by this decision, they may appeal the decision to the district 
court in Lewis and Clark County; such appeal must be filed within thirty (30) days of 
the BoCC's written decision. 
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2111 PD Final Plan 

2111.01 The applicant shall submit the following to the CDP: 

2111.01.01 A completed application form (available from the CDP). 

2111.01.02 Proof of ownership that includes an updated or current title insurance 

policy or title commitment, or other acceptable form of title 

verification, no more than six (6) months old from the date of 

application. 

2111.01.03 A notarized letter of authorization from the landowner permitting a 

representative to process the application, when applicable. 

2111.01.04 Application fee (available from the CDP). 

2111.01.05 The final site plan shall be submitted at a scale sufficient to minimize 

the number of sheets while maintaining clarity (at least 11" x 17" in 

size). 

2111.01.06 A narrative explaining how each of the conditions of approval of the 

preliminary plan have been met, and documentation that all conditions 

have been satisfied. 

2111.01.07 The final enumeration of how the final plan deviates from the 

requirements of the underlying zoning. 

2111.01.08 If the PD contains mixed-use development, the final plan shall show the 

locations of uses. 

2111.01.09 Copies of any documents, such as deed restrictions, restrictive 

covenants, or homeowners' association articles of incorporation or 

bylaws that are associated with the PD or that will be used to control 

the use, development, operation, or maintenance ofthe property and 

improvements. 

2111.01.10 An electronic copy (read only PDF) of all application materials, including 

an additional electronic file format for the final site plan, such as a JPG, 

PNG, TIF, or GIF, at a resolution that facilitates visual clarity for use in 

multiple situations, such as presentation projections and staff reports. 

2111.02 After review of the complete application for the final plan, the CDP shall make a 

recommendation to approve or deny the request to the BoCC. In making a decision 

regarding approval of a final plan, the BoCC shall make the following findings: 

2111.02.01 All applicable conditions of the preliminary PD approval have been met. 

2111.03 The applicant shall submit four (4) signed copies of the final plan and related 

documents. Upon approval of the final plan by the BoCC, one (1) signed copy shall be 

returned to the applicant, one (1) signed copy shall be retained on file in the Lewis 
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and Clark County Clerk and Recorder's Office, and one (1) signed copy each shall be 

provided to the CDP and BoCC. 

2112 Public Notice Requirements 
The following requirements shall apply to a PD. In calculating the time period for public 
notification, see Section 106 of these Regulations. 

2112.01 Written Notice (Planning Board Hearing) 
At least fifteen (15) days prior to the Planning Board hearing, CDP Staff shall mail a 
written notice of the hearing by first-class mail to the address of each abutting 
landowner as such address is shown in the records of the County. The notice shall read 
substantially the same, as the published notice as required by this Section. 

2112.01.01 The notice shall indicate: 
(a) The date, time, and location of the hearing; 
(b) An explanation of the PD; 
(c) The general location of the land that is the subject of the request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.01.02 The person completing the mailing of the written notice shall execute a 
certificate of mailing. Such certificate shall read as follows: 

CERTIFICATE OF MAILING 

I, hereby certify that a true and 
correct copy ofthe attached written notice was placed in the U.S. mail, first-class, postage 
prepaid this __ day of 20__, and addressed as follows : 

(attach list of addresses if necessary) 

(signature of person completing the mailing) 

2112.02 Published Notice (Planning Board Hearing) 
At least fifteen (15) days prior to the Planning Board hearing, CDP Staff shall : 

2112.02.01 Publish a notice in at least one (1) publication of a daily or a weekly legal 
newspaper of general circulation, printed or published in whole or in part 
in the County; and 

2112.02.02 Obtain a publisher's affidavit of said published notice prior to the hearing. 

2112.02.03 The notice shall indicate: 
(a) The date, time, and location of the hearing; 
(b) An explanation of the PD; 
(c) The general location ofthe land that is the subject ofthe request; 
(d) The file name and number; and 
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(e) That questions should be directed to the CDP. 

2112.03 Posted Notice (Planning Board Hearing) 
At least fifteen (15) days prior to the Planning Board hearing, CDP Staff shall post a 
notice on the land for which the PD is requested. 

NOTICE OF PUBLIC HEARING BEFORE THE PLANNING BOARD 

This land shall be considered for a Planned Development for a (insert specific use) in 
the zone district. The public hearing is (date), in (location) at (time). For 
more information call County Planning, 406-447-8374 

File No./Name: ____________ __ _ 

2112.03.01 An affidavit of sign posting shall be submitted by the person who posted 
the sign for the file in the CDP prior to the hearing. The sign(s) shall be 
photographed by the person who posted them and attached to the 
affidavit as follows: 

(attach photo here) 
(sign lettering must be legible in photo) 

I, (person posting sign), attest that the above sign was posted on (date) abutting (name of 
street). 

(signature) File No./Name: ----------

2112.04 Written Notice (BoCC Meeting) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall mail a written 
notice of the meeting by first-class mail to the address of each abutting landowner as 
such address is shown in the records ofthe County. The notice shall read substantially 
the same, as the published notice as required by this Section. 

2112.04.01 The notice shall indicate: 
(a) The date, time, and location of the meeting; 
(b) An explanation of the PD; 
(c) The general location of the land that is the subject of the request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.04.02 The person completing the mailing of the written notice shall execute a 
certificate of mailing. Such certificate shall read as follows: 

21- 24 



Helena Valley Zoning Regulations 
Section 21 Planned Development Overlay District (PD) May 31, 2022 

CERTIFICATE OF MAILING 

I, , hereby certify that a true and 
correct copy of the attached written notice was placed in the U.S. mail, first-class, postage 
prepaid this __ day of . 20_, and addressed as follows : 

(attach list of addresses if necessary) 

(signature of person completing the mailing) 

2112.05 Published Notice (BoCC Meeting) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall: 

2112.05.01 Publish a notice in at least one (1) publication of a daily or a weekly legal 
newspaper of general circulation, printed or published in whole or in part 
in the County; and 

2112.05.02 Obtain a publisher's affidavit of said published notice prior to the 
meeting. 

2112.05.03 The notice shall indicate: 
(a) The date, time, and location of the meeting; 
(b) An explanation of the PD; 
(c) The general location ofthe land that is the subject ofthe request; 
(d) The file name and number; and 
(e) That questions should be directed to the CDP. 

2112.06 Posted Notice (BoCC Meeting) 
At least fifteen (15) days prior to the BoCC meeting, CDP Staff shall post a notice on 
the land for which the PD is requested. 

NOTICE OF PUBLIC MEETING BEFORE THE BOARD OF COUNTY COMMISSIONERS 

This land shall be considered for a Planned Development for a (insert specific use) in 
the zone district. The public meeting is (date), in (location) at (time). For 
more information call County Planning, 406-447-8374 

File No./Name: ___ _____ ______ _ 

2112.06.01 An affidavit of sign posting shall be submitted by the person who posted 
the sign for the file in the CDP prior to the meetings. The sign(s) shall be 
photographed by the person who posted them and attached to the 
affidavit as follows: 
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(attach photo here) 
(sign lettering must be legible in photo) 

I, (person posting sign), attest that the above sign was posted on (date) abutting (name of 
street). 

(signature) File No./Name: ----------

2112.07 Additional public notice may be required by the Zoning Administrator. 

2113 Withdrawal of PD 
A request to withdraw an application shall be submitted, in writing, to the CDP. Once withdrawn, 
the submittal of a new application and processing fee shall be required in order to re-initiate the 
application; and such re-initiation shall be considered and processed as a new application. 

2114 Inactive Files 
Files that become inactive, because the applicant has not responded to CDP Staff's request for 
information or otherwise action in the process, for a period of more than six (6) months, shall 
become void and the resubmittal of a new application and fees shall be required to pursue the 
PD request. After five (5) months of inactivity, Staff shall notify the applicant in writing that the 
application will become void within thirty (30) days. If the applicant fails to submit the required 
additional information or request a hearing date within thirty (30) days, Staff shall notify the 
applicant in writing that the application is void. This provision shall apply to all PD applications on 
file with the CDP upon the effective date of adoption and any application thereafter. The Zoning 
Administrator may grant an extension of time, of no more than six (6) months, upon a written 
request by the applicant. 

2115 Post Denial Application 
If denied by the BoCC, a resubmittal of the same or substantially same PD application shall not be 
accepted within one hundred eighty (180) days from the date of denial by the BoCC, or in the 
event of litigation, from the date of the entry of the final judgment. However, if evidence is 
presented to the Zoning Administrator showing that there has been a substantial change in 
physical conditions or circumstances, the Zoning Administrator may reconsider the PD sooner 
than the above noted one hundred eighty (180) days. A new application and processing fee shall 
be required. 

2116 PD Amendments 

2116.01 A minor modification or amendment to a previously approved PD may be granted by 
the Zoning Administrator if it is determined that the requested modification or 
amendment would not constitute a substantial change to the findings of fact in the 
original approval, and that the proposed modification or amendment and the original 
conditions of approval would not be altered or be detrimental to the public health, 
safety, or general welfare. 

2116.02 The Zoning Administrator shall deny the requested modification or amendment upon 
finding the request constitutes a substantial change. In such cases, the applicant may 
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apply for approval of a modification, amendment, or condition modification, as 
appropriate, in accordance with the procedures for PD approval set forth in this 
Section. 
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