RESOLUTION 2019 - 40

A RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS OF LEWIS AND CLARK
COUNTY, MONTANA APPROVING FUNDING FROM THE COUNTY LAND, WATER, AND
WILDLIFE BOND TO THE ROCKY MOUNTAIN ELK FOUNDATION FOR THE ACQUISITION
OF THE FALLS CREEK PROPERTY

WHEREAS, pursuant to Resolution 2008-97, in November 2008, voters in Lewis and Clark
County, Montana, approved the Land, Water and Wildlife bond measure, a $10 million general
obligation bond measure for protecting drinking water sources and ground water quality;
protecting water quality in and along rivers and streams; conserving working farm, ranch and
forest lands; protecting wildlife areas; preserving open lands and natural areas; providing for
recreation; and managing growth and development; and

WHEREAS, the primary purpose of the Open Lands Program is to conserve resources on
private lands in Lewis and Clark County that fulfill the objectives of the bond measure; and

WHEREAS, funds generated by sales of these bonds are distributed through the County's Open
Lands Program; and

WHEREAS, the County's Open Lands Program has received and processed an application for
Open Lands funding from the Rocky Mountain Elk Foundation on behalf of the property owner,
Daniei Barrett, and

WHEREAS, in this project, referred to as the Peaks to Creeks Acquisition Project, Rocky
Mountain Elk Foundation proposes to apply for $1,400,000 of County Open Lands bond funds
applied towards the acquisition of properties 05-276-833-101-03-0000 and 05-276-834-201-15-
0000 for the project. Also described as; $34, T18 N, RO7 W, C.0.S. 3330937, ACRES 208.4,
TRACT R and 833, T18 N, RO7 W, C.0.8. 3328741, TRACT R and described in Exhibit “A”.

WHEREAS, the Citizen's Advisory Committee on Open Lands (CAC) recommended approval to
the Board of County Commissioners that the Rocky Mountain Elk Foundation Falls Creek
Project receive funding, conditioned upon, prior to the release of any County funds, Rocky
Mountain Elk Foundation shall provide the County satisfactory confirmation that the fuil balance
of the Falls Creek Acquisition price (less the County approved amount) has been secured prior
to the Purchase Option Agreement expiration date outlined in Exhibit “B”; and

WHEREAS, the Commission considered the recommendation of the CAC at a regularly
scheduled public hearing on May 14, 2019, along with County Legal staff's due diligence report
and public comment; and

WHEREAS, the Commission determined that this project meets multiple purposes of the bond,
substantially complies with the legal requirements, and may not be achieved without the
involvement of the County; and

NOW, THEREFORE, BE IT RESOLVED that the Board of County Commissioners:

1. Accept the recommendation of the Open Lands Citizen Advisory Committee: and
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2. Approve funding the Falls Creek Acquisition Project in the amount of $1,400,000
contingent upon Rocky Mountain Elk Foundation providing the County satisfactory
confirmation that the full balance of the Falls Creek Acquisition price (less the County
approved amount) has been secured prior to the Purchase Option Agreement expiration

date.
: th
DATED this _1M "~ Day of _ng , 2019.
s LEWIS AND CLARK COUNTY
,,é:‘ R St BOARD OF COMMISSIONERS

Pauletta DeHart, Cierk of the Board

Attached:

» Exhibit “A” to the Resolution: COS# 3330937 and COS# 3328741 Identifying Falls
Creek Acquisition Properties

* Exhibit "B” to the Resolution: Purchase Option Agreement between RMEF and Daniel
Barrett
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Exhibit “A” to Resolution 2019-40: COS# 3330937 and COS# 3328741:
Identifying Falls Creek Acquisition Properties

Resolution 2019-40: Approving Funding for to RMEF for the Falls Creek Acquisition Page 3 of 25



CERTIFICATE OF SURVEY

PURPOSE: BOUNDARY REVOCATION.

COMMISSIONED BY: DAYIEL BARRETT & AUDRE HINDERALER

SECTION CORNER ol
S g e 1T A iy -
SEC.2Y . TR AT o erETE> 3t . & PR SN A .
2 T SRy 0 X e -T T TN
s T SEC.3 HETESRE T T pris gt A% raBrRACT A) NUSCORNER,
SECTOON M

TRACTR PR

1S GREATER THAN 160 ACRES
ASSHOWNDISCRIBED ON THIS C.O5

(HODK M35, PAGE %491,

e

. LF5S AND KXCEFTING THEREFROM
THE "AREA OF CHANGE" AS SHOWN/DESCRIBER
N THIS CERTIFICATE GF SURVEY)

A TRACT A

SEESHEET20F2 3 128 ACRES (TOTAL)
L
Y
LEGHEND:
< Pl Q0 SNEE
i I OETURE Wy GANE W

A EL M T RN 3 il w

i
Bt i
u (LT R ¢ L O pe——

Wi imiing

CHCITZHGHAL LD 2UATYCR

S

S LR VU S sl

e
e SEARHC S

. SO

i msesd v v kG GILE

) U € e WS D P e 0 (TR
S A, A
AND (CREAYER THAY 180 ACRES

B e o L
m L e e WD . TAIE A6 TS POV e

S

I I RS R3S
z - R

B e

LW AR 1AM LTI Y.

R o T TR g
gﬁiavﬂl_-atg;l-

IWITEEE ]

Page 4 of 25

Resolution 2019-40: Approving Funding for to RMEF for the Falls Creek Acquisition



MW LT
SRS o0 WA T ol 2 Faos § o100

CERTIFICATE OF SURVEY

PURPOSE: HOUNDARY RELDCATION

TRAUT A
~- 128 ACRES (TOTAL)
AREAEOIAVL, [ {SBESHEST 1OF2)

029 A0RES
15D L B
S PWANT m VN H

HECTHON {XMNER
FLuve M W8, Ol
HELL LT

-

e P I it T
§ FORTAMT A
3 LY e

e DT T il Cod
HRC A3 SKC e W e
@

i ¥ B

b 2w ' AUTTSNN AR YR ] WOTRTY BOAN
;!‘ % ““.‘ U B P P A AR BOW, O, S,

h ¥ !
|

| B RRORN CANTIF VD
VR, WO IO B ML
EAREMENT IR commy
f—m s

BT i A TR

§ LINE OF FALL CHEEK = -~
- LINFR T8 THRY L48 (RECORDY

MWW L T oL

TRACTR
REMAINING PORTION OF LAND

14 CORNER
R

(BOUK M36, PAGE 9491,
LESS AND EXCEPTING TEBEREFROM
THE "AREA OF CHANGE" A8 SHOWN/MDESCRIBED
ONTHIS CERTIFICATE OF SURYRY)

SEC.H

P B ae BV
EEEL T

TR L B B SR L ]
£

RRTE
[tk B Rt R

£
- s
PO
i [FE
o eins o
A S
%
E, LINK OF FALY, CHRRR -
(YRS LISTHRTTAN
SECTION {CORNER
TN, | k7w, o
SEC. 33 SEOLH - - £l

€ g N PEIR mick i e Ja T Y,

TAIN RTW,
Py %3 20 OB R A At s ol

COMMISSIONED BY: DANITI. BARRLTT & AUDRE INNBERAGIR

LINETARLE

ENTPRT O e

4 FOGHD B TMD P,

BGOSR AW RO FLORV 143 %)

v UALUALAIED PR, HITAMT -SUNIuas
EOB POl v oshieca

RASIR OF BEARINUS
PLRECILURT S BEFL Tt T

—

t

"PATE NOVEVEER 14, 2010 | i
500 18557 .
- RIES B ASSOCIATES PC, "
. s 18320 } $230 GREEH WERDCAY T4, VEWIE AND CLARR AT,
[FROAEWR K 3" HELEA NORTA ENR SHEET 3 DF2
DRISTFD BY: W, DR
Resolutior. ____ ._. e i e e e s e = e ——

s e,



CERTIFICATE OF SURVEY

PURPOSE: CRIATE A TRACT OF LAND GREATER THAN 1680 ACRNS
COMMISSIONED BY: DAKIKE R. BARRETT
CERTIMCATH OF EXAMINING LAND SURVEYOR LEGAL DESCRIFTION: TRAUT A
HATEF FIE TAEORL D D RSN N SR N o LRV B g ART CS2 07 SICTICN M. IURHEHIS 18
Wl a1 E) O e e Saphetie oo ¥, HOL PAwlCLAHLY R0 A% TS (%43
. NG s i
A . NI G
RTINS 12 BT : _NF_ ‘:!I L
SR 7% S—— b el LS
FEI COR N0 RIS, CRE OF Ga@ 1A
5 cosasm N\ L EAHRRIT M OF 33 TRACT
‘. \\; = SR HERI.I' JAE T [T 3E
kY 5 TEIATL

YW
JMMﬁ' a1 «ﬂ

e h BT pm 7t
§ \'_s:sxa' g

i =
# 2
&l 2
= £
: TRACT A g1 g
e g
il 160.01 ACRES 2 §
g
ud H .
_ i )
i X
! o E
35 g g w® 1
¥ : a
¥ B s emieTE =
E S SOTOSOT WA ¥ e
v [EE ]
cos.mm51 !g g; 9
Z ¥ Y
N RICH G = TRACTR ?,
. L i—
(GREATER THAN 160 ACRES) p
kd ) . mznm AO0TH 143 mmus.», T, 1N R 735, P00, MAOSTANA LNWIS & CLASH DULYIY, 198, £ =
Sl AND FX R TENG TERREFBOM £0.5. CAS BRI G005 Srtm, (0 A5 LU S 2 ig
BOOK RIS, A3 'ANT TRARTT A AS SHOTREDERTRTERD 067 HES CHR ITTICATF QF SYRYEE) = =
PAGE.Ti02 o g§ : B §S
< SOUTH 1/2 “ =&
SOT WEAREIVED PEE THIK SLEVEY)
SECTICH | GRNEY SECTION | connes
TN |RTw. N TN |RoW
SECR o TECE e saeer umay  CWUAR RN R D SECN o G
WLE 2B (OUKC) il TUN DML,
L3DA FOREST SERVICE T B P
LR T
LEGEND

L% a7 3 KLUAR W/RID FLASTE G
4 = CAUTLARD AT
B = JCANI 172 BN RN [ENARY
Fﬂ.l. VEINT 8F MRS
e RURUIRETRLG D TLAEY

BT SEPTENDER 28, 2011, -

o i TR0 == b RIES & ASSOCIATES PC,
FHADhYWIR, D. BARRETT| & s
EHLAR KD by YOR )

BARL N BEARTW
TTRIOAIE §° SRR ST T

TrFNGE,

TIC NG,
KIS

ML G BALE S
SOLIFERIY o NF OF RA T

. BB TR2CT

u
& RO0E 3L

WL A
TELRLIT BN

e

t .-\I\‘.J‘d N

snoh: L

sl I g T
5 CORE R
EEEE

EVET T5. 4

LEGAL DESCRIFTION: TRACT R (GREATER 'I'IIAN 160 ACRES)
A

Abin CHLSIED < JELAN AR

S TeESD TRACTR AL M) LIBS
&M3 TEUE 30 M7 TUNE M.

DEQ EXEMPTION:

¥, HE THED, PFREZY JIAMSY THC 0 Falil
H i UC’J W 7L FICUE OME (9 S.SUE. s8 4 WM L
SARCF 7[‘ ECRTS O CRFATIN CHE_LORL Of PULLC HIW '*?-\a.

Mfﬁ,,

TEHER. OAMILL L. M)

% PG WS REVOW
L BECAAE THIIC Al

Lo P T —
opuear g Lwms 4 Laant, i
165 NETABENT WS 3 CHEY OF ATKMOVLEXGER IFOSE NS o6 T SR ey s _Smwemmly | 4308,

o omnmeTs ¥

&= -
CERTIRICATE OF QOUNTY THEASURER:

W C:Tl" ’JEBA‘{T 15 SLOTISH_ #6=3—20 [J)E] LHIA, hek™ Bl Rék
™ PAOMEN S ASSEGSED

} O
P S AN UVED 0. TIL LMD
.us"'eurn [N 'H‘i AT A Wlﬂﬁm BY THE MRIDGSCD ‘DUUNDANY LINE
EELUCATION" tuwl Yzah SAD.

SHTOD: Go-2/68~33-3-51-07-000%  ASS RAMPNT COL 16778

F g ﬂ&"
R !

T, LW Al S S00NS. MIVIA

ST e T =

MOTARY RBLE FOR THE STATS 3.M__

i

HIED Thi _ﬁ_ el

Pl MUNTANL,
LRWTS A%y CLAKE COUNTY.

Eifeaffim me e
possery e BV 6L RO R B
SMEEY 108§

Page 6 of 25

Approving Funding for to RMEF for the Falls Creek Acquisition

Resolution 2019-40



Exhibit “B” to Resolution 2019-40: Purchase Option Agreement between RMEF
and Daniel Barrett

REAL ESTATE PURCHASE OPTION AGREEMENT

In consideration of the amounts paid pursuant to this Agreement and other good and vatid
consideration, Daniel K. Barrett, an individual whose address is P.O. Box 609, Augusta,
Montana 59410 (“Seller™), hereby grants the Rocky Mountain Etk Fonndation, Inc,, a
Montane non-profit corporation whose address is 5705 Grant Creek Road, Missoula, Montana
59808 (“RMEF”) an exclusive option, on the terms and conditions set forth in this Agreement

(“Option”), as follows:

Section 1. Agreement to Grant Purchase Option Agreement, Seller grants RMEF an
exclusive option, on the tarms and conditions set forth in this Agreement, to purchase all of
Sefler's right, title, and interest in and to the real property located in Lewis and Clark County,
Meonltana, more particularly deseribed in Exhibit A and depicted in the map on Exhibit A-1
(“Property”). RMEF infends to then convey the Property to the U.S. Forest Service, Montana
Fish, Wildlife and Parks, or other agency for public management (“Take-Out Partner™), Seller
will retain epproximately 160 acres locafed in the E1/2 of Section 33, lying zouth of the
Dearbomn Canyon Road. This parcel is identified in Exhibit A-1, and Selier will survey and
establish boundaries and a legal description for this parce] prior to closing. RMEF must agree to
the location, description, and boundaries of this parcel.

Scction 2, Purchase Price of Optlen. Upon the execution of this Agreement by all
parties, RMEF will pay to the Cloging Agent to be held for and on behalf of Ssller Two
Thousand Five Hundred Dollars ($2,500,00) as consideration for the Option granted by the

Seller in this Agresment (*Option Price™).

Section 3. Terms, Conditions, and Exercise of Option.

{n) This Option Agreement will remain in effect untit 5:00 o*clock p.m. Mountain Time
on June 15, 2018. RMEF has the right o exercise this Option at any time on or before such date
and time by delivering written notice ofits exercise of the Option to Seller pursuant to the
“Notice” Section of this Agreement.

{b) Upon exercise of the Option, this Agrecment will become » Purchase and Sale
Agreement, subjoct to the terms and condilion, contingencies, reprosentations, and warrenties
cortained below,

{c}) HFRMEF fails to exercise this Oplion on or before the date and time named above,
then this Agreement will expire and terminate, and Seller will have the right to retain the Option
Price, and RMEF will, at fhe request of Seller, exccute & quitelaim deed transferring all of
RMEF’s right, title, and interest in the Property back to Seller in order to remove any cloud that
this Option may ereate on the title to the Property.

Section 4. Notice of Option. Upon the execution of this Agreement, Seller will excoute
a Notice of Option in the form attached to this Apgreement a3 Exhibit B and deliver it to RMEF.
RMEF will have the right to record this Notice of Option.

Section 5. Purchase Price. H‘MF&xmcissthisOpﬁm,itwﬂi_haveﬂmrightand i

obligation to purchase the Property, at Fair Market Value as determined by the Appraisal, subjecs i
1o approval and accopiance of the appratsal by Seller and RMEF pumuant to the Appraisal ;

Falls Croek, MT — Purchass Agresment Fage 1 of 20
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Section below. RMEF will pay the balance of the purchase price to the Seller in immediately
available collected funds in the form of a wire transfer, cashier's check, or money order
acceptable to the Closing Apgent on the date of closing,

Section 6. Appraisal. The Property will be appraised at its Fair Market Value by a
qualified state certified professionat appraiser selected by RMEF, using methods and procedures
i compliance with federal appraisal standards, including the Uniform Appraisal Standards for
Federal Land Atquisitions (“Yellow Book™) and the Uniform Standards of Professional
Appraiss] Practices (“USPAP™). The Appraisal and the Fair Markot Value determination must
be acceptable to Take-Out Partner, RMEF will pay the cost of the Appraisal. Take-Out Partner
or RMEF will pay for the review of the Appraisal, if required by RMEF or Take-Out Partner.

The Seller and RMEF will have the right to review the Appraisal, Both Seller and RMEF
must provide the other party with written notice that the Appraisal or the Fair Market Value is
not acceptable within fifteen (15) calendar days of receipt of the Appraisal, or the Appraissl will
be deemed to be acceptable, If Seller rejects the Appraisal or the Fair Market Value, RMEF may
recover the Option Price.

Section 7. Closing Agent. The parties hereby designate Helena Abstract and Title
, whose address is PO, Box 853, Helens, Moniana 59624 and whose phone number is
(406) 442-5080 ("Closing Agent™), to hold and disperse the Option Ptice, and to perform the
closing in accordance with the requirements of this Agreement.

Section 8. No Merger. The obligations contained in this Agreement, except for those
specifically discharged in escrow, shall not merge with transfer of title but shall remain in effect
until fulfilled.

Section 9. Direct Deed to Government Agency. At RMEF’s election, RMEF may
direct that Seller convey title to the Property directly to Take-Out Partner. Such direction by
RMEF shall not relieve Seller of any of its obligations hereunder.

Section 10, Costs, Adjustments, and Prorations. RMEF will pay the costs of
recording the Notice of Option, If RMEF exercises the option granted by this Agreement,
RMEF will pay the costa of recording the deed and the cost of the appraisal.

Seller will pay the premium for the title insurance policy required by this Agreement, the
fee of the Closing Agent, the costs of recording any documents required to clear up Seller's tifle
to the Property, the costs of a survey (if required by Take-Out Pariner), the cost of filing the
water rights transfer certificate and any realty excise tax and other documentary, stamp or ;
transfer tax imposed in connection with the transfer of the Property, or other tax, penalty or other i
fee associated with the removal of the Property from, or the failure of the Property to continue i
any classification under, any zoning, forestland, agricultural land or other land use classification,

All rents, lease payments, utility charges, interest, and ad valorem real and personal
property taxes and assessments will be prorated between the partics on the basis of the mumber of
days for which such amounts were paid or are owing, with Seller paying such costs for the days

" Falls Creek, MT — Purchase Apresment Page 2 of 20
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on or before the date of closing, and RMEF paying such costs for the days after the date of
closing. If the amount of any taxes and assessments is not ascestainable on the date of closing,
the amount of taxes and assessments from the most recent tax bill will be used as the basis for
proration and the parties agres to re-prorate the cost on the basis of the actual amount when the
bill is received. If the taxes and assessments for the current year cannot be paid on the date of
closing, then RMEF will be given a credit towards the purchase price for Seller's share of these
taxes and assessments, and RMEF will then be responsible for paying all taxes and assessments
for the cutrent yoar when they become due and payable,

Section 11, Tiile io Property.
(a) IFRMEF exercises the option granted by this Agreement, Seller will convey good

and marketable fee simple title to the Propetty to RMEF free and clear of all liens,
encumbrances, easements, resirictions, conditions, defects, and burdens, except as followa:
Q) Easements and rights-of-way which are acceptable to RMEF;
(i) Reservations made in patents or in acts avthorizing the issuance of patents; and
(iii) Taxes and assessments which are not yet due and payable,
(b) The Property together with all appurtenances and otha' associated rights identified in
Exhibit A will be conveyed by general warranty deed.

Section 12. Evidence of Title,

(a) RMEP has obtained a commitment for a standard ALTA owner's title insurance
policy 1ssued by Helena Abstract and Title Company with respect to the Property. RMEF will
examine the title commitment and notify the Seller in writing if in the opinion of RMEF the tifle
insurance commitment discloses liens, encurnbrances, easements, or defects in title other than
those acceptable to RMEF. If RMEF objects to any liens, encumbrances, casemnents, or defects
in title, the Seller will make good faith efforts to remove or cure the matter objected to on or
before the date of closing. If the Seller cannot remove or cure the matter ohjected to on or before
the date of closing, then RMEF will have the right to rescind and terminate this Agrecment and
recover the Option Price paid to the Seller.

(b) After the closing a title insurance policy in the amouvnt of the purchase price of the
Property will be issued pursuant to the title insurance commitment described in Paragraph () of
this section to insure RMEF's title to the Property.

Section 13. Date of Closing. If RMEF exetcises the option granted by this Agreement,
a closing will be held to consummate this Agreement at the office of the Closing Agent by
December 31, 2020, The date by which the closing must occur can be extended by mutual
written egreement of the parties. Depending on availability of fanding, RMEF may elect to close
on portions of the Praperty prior to the closing date. Earlier closing on smaller portions of the
Property will not relieve RMEF of the obligation to purchase the entire Property or relieve the
Seller of the obligation to sell the entire Property.

Section 14. Conditions to RMEF's Performance,
(a) RMEF will not be obligated to complete the purchase of the Property and perform its
other obligations under this Agreement unless the following conditions have been mei:

Talle Creck, MT — Purchase Agreement Page 3 of 20
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{i) RMEF’s Board of Directors has approved RMEF’s exercise of the Option and
acquisition of the Property, RMEF has exercised the Option provided by this
Agreement;, -

(i) The Fair Market Value established in the Appraisal and described in the
Appraisal section Is acceptable to RMEF and Take-Out Partner;

{iiiy Seller's title to the Property, as indicated by the commitment for title
insurance described in this Agreement, is acceptable to RMEF, or if RMEF has
objected to any defects in Seller’s title, then Seller has cured these defects on or
before the date of closing;

(iv) RMEF has been able to secure funding for the purchase and commitments
for take-out of the Properly on terms satisfactory to RMEF;

(v) Seller hag delivered all of the documents that this Apreement requires Seller
to execute and deliver on the date of closing in form acceptable to RMEF;

(vi) Inspection of the Property reveals no conditions which ate unacceptable to
RMEF,

s

{vii) Inspection of the Property reveals no evidence of underground storage tanks
o hazardous substances which are nnacceptable to RMEF. For the purposes of
this paragraph, "hazardous substances" means any toxic, dangerous, or hazardous
waste, substance, or material under the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), as amended, any so-called
Superfund or Supeslien law, or any other federal, state, or local statute, law,
ordinance, code, rule, regulation, order, or decree regulating, relating to, or
imposing liability or standards of conduct concerning any hazardous, toxic, or
dangerous waste, substance, or material;

(viii) Seller has repaired all defects of which RMEF has notified Seller in
writing;

(ix) All of the representations and warranties of Seller set forth in this
Agreement are true, cotrect, or complied with on the date of closing;

(x) Seller has performed all of the obligations and complied with all of the
requirements which this Agrecement requires the Seller to perform or comply with
before the date of closing;

(xi) No action shall have been broi.@:lt, and remain undismissed, secking to
enjoin or alleging the illegality or invalidity of the transactions contemplated by
this Agreement; and

(xii) Seller has delivered to RMEF documents which demonstrate to the

Falls Creek, MT — Purchase Agreement Page 4 of 20
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satistaction of the title company and the Closing Agent that the Seller has the
power and authority to execute the closing documents and to transfer the Property
to RMEF,

(b) If any of the conditions set forth above are not met, RMEF will have the right to
terminate this Agreement, If RMEF elects to terminate this Agreement subject to this Section,
RMEF may recover the Option Price.

Sectiom 15. Cenditions to Seller's Pexformance. Seller will not be required to convey
title to the Property to RMEF, or to perform the other obligations set forth in this Agreement,
unless the following conditions have been met:

(a) RMEF has exercised the Option provided by this Agreement;

{b) RMEF has tendered to Seller the purchase price of the Property due on or before the
date of closing;

(c) RMEF has delivered all of the documents that this Agreement requires RMEF to
execute and deliver on the date of closing in form acceptable to Seller; and

{d) All of the representations of RMEF set forth in this Agreement are trus, correct, or
complied with on the date of closing.

Section 16. Documenis to be Delivered at Closing,

{(a) IfRMEF exercises the Option granted by this Agreement, on the date of closing,
Seller will execute and deliver to RMEF, in form acceptable to RMEF, a general warranty deed
transferting a fee simple interest in the Property to RMEF (or to the Fake-Out Pariner in the case
of a direct deed), water rights transfer documents sufficient to document the transfer of all water
rights appurtenant to the Property, and all documents required to remove or cure the defects in
title which Seller has agreed to remove or cure and such additional documents as may reasonably
be required by RMEF to consummate the sale of the Property to RMEF,

(b) If RMEF exercises the option granted by this Agreement, on the date of closing,
RMEF will execute and deliver to the Seller such documents as may reasonably be required by
RMEF to consummate the sale of the Property to RMEF

Sectlon 17. Seller Not g Foreign Pergon, Selleris not a foreign person as defined in
Sections 1445(£)(3) and 7701(a)(30) of the Internal Revenue Code, in that Seller is a citizen or
resident of the United States, a partnership or corporation created or organized in the United
States or under the law of the United States or of any state, or an estate or trust (but not an estate
or trust the income of which, from sources without the United States which is not effectively
connected with the conduct of a trade or business within the United States, is not includable in
gross income under Subtitic A of the Internal Revenve Code). At closing, Setler will deliver to
RMEF an affidavit of non-foreign status in the form required by the Internal Revenue Code
Regulations and acceptable to RMEF. If Seller does not deliver such an affidavit at the closing,
RMEF may deduct and withhold ten percent (10%) of the purchase price and report and pay over

Falls Creck, MT — Purchase Agreement Page 5 of 20
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this amount to the Intemal Revenue Service, as required by Section 1445 of the Internal Revenue
Code and the regulations promulgated under that section.

Section 18. Representations of Seller. Seller represents as follows:
. (8) No other person has any right or option to acquire the Property, or ary portion of the
Property, from Seller;

(b) No easements, tights-of-way, reservations, restrictions, encumbrances, or liens exist
which affect the Property but which are not of record, whether acquired by prescription or
otherwise, other than those described in this Agreement;

{c) No other person is in possession of the Property or claims any rights in the Properly
which are adverse to the rights of Seller;

- (d) Beller has legal access to all portions of the Property, and that this access is adequate
for the present use of the Property;

(e} Seller knows of no disputes or disagreements with any person with repard to access
to or over the Property;

(f) Seller knows of no disputes or disagresments with any person with rogerd to the ;
location of any fetice or other mormumentation of boundary to the Property, or with regard to
previous surveys of the Property; i

{g) The fences on the perimeter of the Property are on or within the boundaries of the
Property, and that no fence or other structure encroaches on property owned by adjacent i
landownes;

{h) Seller is not a party to and is not aware of any Conservation Reserve Program
contracts, cost-sharing contracts, or other agreements with the United States Agricultural
Stabilization and Conservation Service or any other government agency, which agreements
affect Seller’s use or management of the Property, and Seller will indemnify RMEF and hold
RMEF harmless against all obligations of any such contracts,

(i) There are no underground storage tanks on the Property, or any evidence of
environmental contamination by any dangerous, hazardous or toxic materials as defined by any
government agency; '

(§) Seller has never manufactured, processed, treated, handled, stored, installed, released,
or disposed of any “hazardous substances" (as defined in this parsgraph) on or under the
Property, that to the best of the Scller's knowledge no hazardous substances have ever been
manyfactured, processed, treated, handled, stored, installed, released, or disposed of on or under
the Propetty, and to the best of Seller's knowledge no investigation, administrative proceeding,
litigation, or other action has been proposed, threatened, or brought alleging the presence,
handling, storage, transportation, release, or disposal of hazardous substances on or under the
Property. Por the purposes of this paragraph, "hazardous substances” means any toxic,
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dangerous, or hazardous waste, substance, or material under the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), es amended, any so-called Superfund or
Superlien law, or any other federal, stats, or local statute, law, ordinance, code, tule, regulation,
order, or decree regulating, relating to, or imposing lisbility or standards of conduct concerning
any hazardous, toxic, or dangerous waste, substance, or material;

(k) The Propetty is not in violation of the building, health, safety, environmental, fire,
land use, zoning, or other such regulations, ordinances, or statutes of any governmental entities
having jurisdiction over the Property, or of any restrictive covenants relating to the Property, and
no private person or government entity has claimed that Seller may be in violation of such
requirements;

(1) Seller has no information or knowledge of any change contemplated in any applicable
laws, ordinances, or restrictions, or any judicial or administrative action, ot any action by
adjacent landowners, or natural or artificial conditions on the Property or adjacent property,
which could have a material adverse effect upon the Property or its value. There i3 no significant
adverse fact or condition relating to the Praperty which has not been specifically disclosed in
writing by Seller to RMEF, and Seller knows of no fact or condition of any kind or character
whatsoever which adversely affects RMEF's intended use of the Property;

(m) Seller knows of no materially misleading, inaccurate, ot incomplete information in
the documents, lists, and reports furnished or to be furnished to RMEF under this Agreement;

{n) That there is no litigation, suit, condemnation action, foreclosurec action, trustees sale
proceeding, forfeiture proceeding, special assessment procecding, zoning proceeding, land use
regulation proceeding, or other proceeding which is pending or, to the best of Seller's knowledge,
threatened, relating in any manner to the Property or this Agreement;

- (o) There ave no bankmptcy, insolvency, receivership, or other similar proceedings by or
apainet Seller which are pending in any federal or state count;

(p) No portion of the Property is within any area determined by the Department of
Housing and Urban Development to be flood prone under the Federal Flood Disaster Protection
Act of 1973 (16 USC Section 1001 et seq.);

(q) The Property has no material physical or mechanical defects, including, without
EHmitation, defects involving the plumbing, heating, air conditioning and electrical systems, and
to the best of Seller's knowledge all such systems are in good operating condition and repair and
in compliance with all applicable governmental laws or regulations; '

(1) That the water rights appurtenant to the Property are sufficient for the conduct of all
domestic and stock watering activities which have traditionally been carried out on the Property;

(8) That all water, sewer, gas, electric, telephone, drainage facilities, and other utilities
required by law or for the normal use and operation of the Property are instalied to the property
lines of the Propesty, are operating and are connected into public utility systems, have valid
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permits and no uapaid installation or comnection charges, and are adequate to service the
Propexty and to permit full complience with all requircments of law mdnormalusaga of the
Propaﬁybythetmantsthcreofmdﬂ:drhmseesandmum

{t) Seller has obtained all licenses, pemnts, aumunzahuns, easements, and rights-of-way
. required from. governmental authorities having jurisdiction over the Property or from private
partles for the normal use and operation of the Property and to insure vehicular and pedestrian
‘ingress to and egress from tho Property;

(u) No tenant is entifled to any rent rebates, rent concessions, rent credits, rent offsets, or
froo rent, and Seller has not entered into any apreement or understanding which would reduce the
amounts payable under the Leases;

(v) No commitments have been made to any tenant for repeirs and improvements other
than & general agreement for normal maintenance and repair of the Property;

{w) None of the ents due under any of the Leases have been assigned, hypothecated, or
encumbered;

(x) Seller has reccived no notice and has no knowledge of any panding or proposed
improvements, liens, or special assessments to be made by any governmental authority with
respect to the Property; '

(¥) Selier has paid all taxes, asscssments, charges, and expenses which are now due and
- payable and which could, if unpaid, become & lien on the Property, no petson or govethment
entity has assested that Seller has failed to pay amy such taxes, ussessmenis, charges, and
exponses, or that Seller has failed o file or has improperly filed any tax retucn or report required
mthrespeottoanysuchtaxcs assessments, charges, and expenses, and no action or proceeding
is now pending against the Seller for the assessment or collection of eny such taxes, assessments,
charges, or expenses;

(2) No leases affecting the Property which will be in effect on the date of dosing;

(#8) Seller has not severed, leased, conveyed, or otherwise transferred any interest in the
mineral rights to the Property, including any rights to sand, gravel, and rocks, during its
ownership of the Property;

(bb) Seller has the right, power, and autharity to sell the Property to RMEF under the
terms set fotth in this Agreement, and fo catry out Seller's obligations under this Agreement; and

{cc) That the Seller knows of no facts, nor has the Selter failed to disclose any fact,
wh:chwouldprwmtRMEFﬁ-ommngmﬂoperatmgmel‘ropeﬂyaﬂwtheclosmgmthe
normel manner in which similer properties in the area are operated.

Section 19. Represeptations of RMEF. RMEF represents that RMEF is a hon-profit
corporation duly organized, validly existing and in good standing under the laws of the State of
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Montana, and this Agreement and all documents executed by RMEF which are to be delivered to
Seller at cloging are or on the date of closing will be duly authorized, executed, and delivered by
RMEF, and are or on the date of closing will be legal, valid, and binding obligations of RMEF,
and do not and on the date of closing will not violate any provisions of any agreement or judicial
order to which RMEF is a party or to which it is subject.

Section 20. Hazardous Wastes. If RMEF exercises the option granted by this
Agreement, Seller agrees to defend and indemnify RMEF and hold RMEF harmless against any
and all costs, expenses, Habilities, losses, damages, or injuries, including but not limited to

“attomey's fees, which arise from or relate to any underground storage tanks, or environmental
contamination by amy hazardous or toxic materials as defined by any government agency, which
is present on the Property on the date of closing,

Section 21. 1031 Exchange. If Seller wishes to structure the sale of the Property as a
tax-deferred exchange under Section 1031 of the Internal Revenue Code, RMEF agrees to
cooperate in such an exchange, provided that RMEF will incur no additional liability, cost, or
expense as g result of such cooperation.

Section 22. Remedies.

(a) If Seller fails, refuses, or is unable to furnish good tifle to the Property as required by
this Agreement or to perform Seller's other obligations under this Agreement, RMEF may either
(i) rescind this Apgreement and recover all deposits and othet amnounts paid by RMEF under this
Agreement, and all expenses paid or incurred by RMEF, or (ii) pursue any remedy available to
RMEF in law or equity, including, but not limited to, an action to compel specific performance,
or an action for damages for breach, separstely or alternatively,

(b) If RMEF fails, refuses, or is unable to comply with the conditions of this Agreement
or to perform RMEF's obligations under this Agreement, Seller may either (i) hold and retpin the
option payment and any additional funds paid or deposited by RMEF as liquidated damages and
not as a penalty for breach of this Agreement, and rescind and terminate this Apreement,
whereupon all rights and obligations under this Agreement will cease, or (ii) pursue any remedy
available to Seller in law or equity, including, but not limited to, an action for specific
performance or an action for damages for breach, separately or alternatively, and retain all
moneys paid or deposited by RMEF pending the resolution of such action.

Section 23, Maintensnce of Property by Seller. Seller will maintain, repeir, manage
and operate the Property in accordance with Seller's prior practices until possession is transferred
to RMEE, will make all good faith efforts to keep the Property in its condition on the date of
execution of this Agreement, with the exception of notmal wear and tear, and will not engage in
any logging, mining, road building, sod busting, cultivation or other activity which alters the
character or value of the Property.

Section 24, Imspection, RMEF and RMEF's representatives and Take-Out Partner are
-anthorized to enter the Property at any reasonable time or times before the date of closing on
twenty-four (24) hours® prior notice to conduct any and all inspections, examinations, and tests
of the Property which RMEF may wish to perform. '
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Section 25. Transfer of Possession, If RMEF exerciscs the option granted by this
Agreement, Seller will transfer possession of the Property to RMEF on the date of closing.

Section 26. RMEF's Consent to New Contracts Affecting the Property, Seller will
not, after the effective date of this Agreement, enter into any lease, amendment of lease, contract
or agreement, or permit any tenant of the Property to enter into any sublease, assighment of
lease, contract or agreeinent pertaining to the Property, or modify any lease, contract or
agrecment pertaining to the Property, or waive any rights of the Seller under such a document,
without obtaining RMEF's prior written consent.

Section 27. Destruction or Taking of Property Prior to Closing. Risk of loss or
damage to the Property or any part of it by fire, burglary, vandalism or other casualty between
the effective date of this Agreement and the date of closing is retained by Seller. If prior to the
date of closing all or a material portion of the Property is damaged, destroyed or taken by right of
eminent domain, RMEF may, by written notice to Seller, clect to cancel this Agreement. If
RMEF elects to cancel this Agreement, both parties will be religved of and released from any
further liability or obligation under this Agreement, and Sefler will repay to RMEF all amounts
paid or deposited pursuant to this Agreement. If RMEF does not cancel this Agreement, the
agreement will remain in full force and effect, and Seller will assign to RMEF all right to
recovery on account of such damage, destruction or taking,

Section 28. Time of Essence. Time will be of the essence in complying with the terms
and conditions of this Agreement.

Section 29. Notice. Any notice given pursuant to this Agreement must be in writing and
must be delivered: (i) personally, (ii) by electronic transmission that has documented proof of
delivery, (iii) by depositing it in the United States mail, certified mail, or (iv) by other nationally
recognized private delivery service {(such as UPS or FedEx) with documented proof of delivery.
Notice will be deemed complete upon confirmed delivery to the noticed party. The parties to
this Agreement may hereafter damgnate in writing a different address or person to whom such

notices must be given.
fto Seller: ' £ to RMEF:
- Dan Barreit Lands Program
P.O. Box 609 Rocky Mountain Elk Foundatwn
Augusta, MT 59410 _ 5705 Grant Creck Road
Missoula, MT 59808
Iverhacgho@rmef.org
Section 30, Attormev's Fees. If either of the parties to this Agresment institute legal

proceedings to enforce the terms of this Agreement, the unsuccessful party to such proceedings
will pay the reasonable attorney's fees and legal costs of both parties, as approved by the court
having jurisdiction over such proceedings.

Section 31. Apreement Survives Transfer of Title, The warranties, representations,
covenants, and agreements made in this Agreement will survive the closing and the transfer of
tifle to the Property to RMEF.
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Section 32. Successors. This Agreement is binding upon and will inure to the benefit of
the parties, their heirs, executors, representatives, successors and assigns.

Section 33. Assignment of Agreement. RMEF does not have the right to assign any
right or interest under this Agreement without the prior written consent of Seller. Seller will not
unreasonably refuse to consent to an assignment,

Section 34. Modification of Agreement. No modification of this Agreement will be
valid or binding unless the modification is in writing, signed by all parties to this Agreement.

Section 35. Entire Agreement. This instrument constitutes the entire agreement
between the parties. No party will be bound by any terms, conditions, understandings,
warranties, statements or representations, oral or written, not contained in this Agreement. Each
party hereby acknowledges that the execution of this Agreement was not induced or motivated
by any promise ot representation made by any other party, other than thie promises and
representations expressly set forth in this Agreement. All previous negotiations, statements and
preliminary instruments by the parties or their representatives are merged into this Agreement,
except as expressly provided herein.

Section 36. Severability of Invalid Provisions. If any provision of this Agreement is
declared or becomes invalid, unenforceable or contrary to law, then the provision will be severed
from the remaining provisions of this Agreement and will not affect the validity or enforceability
of the other provisions of this Agreement.

Section 37. Applicable Law. This Agreement will be governed by and construed in
accordance with the laws of the State of Montana.

Section 38. Executio) un and by Facsimile. The parties agree that this
agreement may be executed in counterparts and with signatures delivered by electronic means.
Such execution will, whether by original electronic signatures, bind the parties, notwithstanding
that all parties may not have signed the same copy of this agreement. Any party who transmits &
signature by electronic means will provide the other party with copies of this Agreement bearing
the original signatures within ten (10) calendar days.

IN WITNESS WHEREOF, the parties have executed this Agreement on the dates set forth

below.
Rocky Mountain Elk Foundation, Ine.
By A C-\_O M/\/

Naney J. Hoyd,’ Chief Executive Officer

SE

aniel E. Barrett

D

Dated 3-A1  ,20/8 Dated =3 ,20/%.
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Exhibit A

ownshi

Section 33;

OICE, SNRNEE

(ALL)
BXCEPTING THEREFROM the following tracts of land:

1) Tract "A" as shown on the Certificate of Survey filed under Doc. No. 3058652.

2) A tract of land in the N1/2 az shown on the Certificate of Survey filed under Doc. No.
3325217, ;

3) A tract of land in the W1/2 as shown on the Certificate of Survey filed under Doc. No.
415674-E,

4) Tract "B" ag shown on the Certificate of Survey filed under Doc. No, 354748,

5) Tract "B-1" as shown on the Cerfificate of Survey filed under Poc. No. 3283745,

6) Tract "Al-A" as shown on the Certificate of Survey filed under Doc. No. 3283745,

7) Tract "B1-A" as shown on the Certificate of Survey filed wnder Doc, No, 3058551,

8) Tract “Ci-A" a8 shown on the Certificate of Survey filed under Doc. No. 3058551,

9) Tract "A}" as shown on the Certificate of Survey filed under Doc. No. 614219-B,

PARCEL I

A tract of land in the norfhwest quarter (NW1/4) of Section Thirty four (Sec. 34),
Township Eighteen North (T. 18 N.), Range Seven West (R. 7 W.) of the Principal Meridian,
Lewis and Clark County, Montana, more particularly desceibed as follows: Commencing at a
survey monument which marks the west one-sixteenth cotner on the north section line of Section
34,T. 18 K., R. 7 W, P.M.; thence 8. 00°06'23" E., 1,095.58 fee! to a sutvey cap, the true point
of beginning; thence N, 85°39'00" E,; 290,00 fect to the centerline of Falls Creck; thence
upstream (southerly) along the centerline of Falls Creck to the intersection of the east-west
centerline of Section 34: thence N. 89°58'14" W., 436.00 fest along the cast-west centerline of
Section 34 to the center-west 1/16 comer which is marked by a survey cap; thence N. 00°06'23"
W., 1,552.34 feet along the 1/16 line to the point of beginning, (Ref: Book 270 Deeds, page 254

PARCEL II:

Township 18 North, Range 7 West, M.P.M., Lewis and Clark County, Montana
Section 34: N1/2SW1/4 and Government Lots 1 and 2.

BEXCEPTING THEREFROM all that land lying east of Falls Creek. (Ref: Book 270
Deeds, page 331)

PARCEL Ili:
Township 18 North, Range 7 West, M.P.M., Lewis and Clark County, Montana

Section 34: W1/2NW1/4,
EXCEPTING THEREFROM the following tracts of land:
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A. A tract of land in the northwest quarter (NW1/4) of the northwest quarter (NW1/4) of
Section Thirty four (Sec. 34), Township 18 North (T. 18 N.), Range Seven West (R, 7
W.) of the Principal Meridian, Lewis and Clark Conty, Montana, more particutarly
described as follows: Commencing at a survey monument which marks the west
one-sixtoenth corner on the north section line of Section 34, T. ISN,,R. 7TW,,P.M,;
thence 8. 7°47'48" W., 330.09 feet to an iron pin in the center of the County Road,
comer number one (1), the troe point of beginning; thence 8. 0°07'15" W, 327.63
feet to an iron pin, corner number two (2); thence S, 89°55' W., 128.31 feetto a
survey cap, corner number thres (3); thence N. 0°07'50" E., 294.76 feet to an iron pin
in the center of the County road, comer number four (4); thence N. 75°33'20" E.
along the center of the County road, 132.52 feet fo comer number one (1), the point
of begimming and containing 0.92 acres, more or less, Deed recorded March 24, 1972
at Book 267, page 420,

B. A tract of land in the NW1/4NW1/4 of Section 34, T. 18 N,, R. 7 W. of the Principal
Meridian, Lewis and Clark County, Montana, more particularly desctibed as follows:
Commencing at a survey monument which marks the west 1/16 corner on the north
section line of Section 34, T. 18 N., R. 7 W, P.M.; thence 8. 00°06'23" E., 297.32
feet to an iron pin in the center of the County road, the northeast corner, the true point
of beginning; thence 8. 56°43' W, along the center of the County road, 54.16 feet to
an iron pin, the northwest corner; thence 8. 00°07'15" W., 401.89 feet to a survey
monument, the southwest corner; thence 8. 71°16' E., 49.59 feet to a survey
monument, the intersection of the 1/16 line, and the southeast corner; thence N.
00°06'23" W., 447.53 feet along the 1/16 line, which is also the property boundary to
the point of beginning, and containing (.45 acres, more or less, as particularly
described in the survey plat attached to the deed recorded November 16, 1972 at
Book 270, page 331.

C. A tract of land in the norfhwest quarter (NW1/4) of the northwest quarter (N'W1/4) of
Section Thirty four (Sec. 34), Township Eighteen North (T. 18 N.), Range Seven
West (R. 7 W.) of the Principal Meridian, Lewis and Clark County, more particularly
described as follows: Beginning at a survey monument which marks the west

*  one-sixteenth corner of the north section line of Section 34, T. ISN.,R. 7W,P.M,;
thence from the point of beginning, §. 0°06'23" E, along the /16 line 297.32 feet to a
corner number one (1), an iron pin and the center of the County road; thence 8. 56°43'
W. along the center of the County road 54.16 feet to corner number two (2), an iron
pin; thence 8, 75°33'20" W. along the center of the County road 91.01 feet to comer
number three (3), an iron pin; thence N. 0°06'23" W., 349,73 feet to a survey
monument, corner number four (4), the intersection of the north section line of
Section 34; thence east along the north section line of Section 34, 133.54 feet to the
one-sixteenth (1/16) corner, the point of beginning and containing 1.01 acres, more or
less, as particularly described in the survey plat attached to the deed recorded June 29,
1973 at Book 273, pages 483-485. )

Also excepting therefrom, approximately 160 acres located in the E1/2 of Section 33,
lying south of the Dearbom Canyon Road. This parcel is identified and deseribed in Exhibit A~
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1, and Seller will survey and establish boundaries and a legal description for this parcel prior to
closing. RMEF must agree to the location, description and boundaries of this parcel.

.. Together with all improvements, rights, privileges, easements, reversions, remainders,
rents, royalties, issues, and profits which are appurtenant to or obtsined from such real property,
including, without limitation, all water, water rights, ditches, ditch rights, timber rights, oil, gas
and other hydrocarbon rights, geothermal and hydrothermat rights, gravel rights, aggregate
rights, and mineral rights appurtenant to such real property, and all right, title, and interest of the
Seller in the roads and travelways adjoining or passing through such real property.
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Exhibit A-1
Map of Property
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After Recording Please Return to:
Rocky Mountain Elk Foundation
Attention: Lands Department

5705 Grant Creck Road

Missoula, Montana 59808

NOTICE OF REAL ESTATE PURCHASE OPTION

NOTICE IS HEREBY GIVEN that Dandel E. Barrett, whose address is P.O. Box 609,
Augusta, Montana 59410 (the "Owner"), hes entered into a Real Estate Purchase Option
Agreement with the ROCKY MOUNTAIN ELK FOUNDATION, INC.,, a Montsna non-profit
corporation whose address is 5705 Grant Creek Road, Missouls, Montana 59808 (the
"Optionee"), in which the Owner granted the Optionee an exclusive right to purchase all of the
Owner's right, title, and interest in and to the real property located in Lewis and Clark County,
Montana, more particularly described as follows (the "Property™):

Section33: (ALL)

EXCEPTING THEREFROM the following tracts of land:

1) Tract "A" as shown on the Certificate of Survey filed under Doc. No. 3058652.

2) A tract of land in the N1/2 as shown on the Certificate of Survey filed under Doc, No. 332527,

3) A tract of land in the W1/2 as shown on the Certificate of Survey filed under Doc. No. 415674~
E.

4y Tract "B" as shown on the Certificate of Survey filed under Doc. No. 354748,

5) Tract "B-1" as shown on the Certificate of Survey filed under Doc. No. 3283745.

6) Tract "Al-A" as shown on the Certificate of Survey filed under Doc. No, 3283745,

7) Tract "B1-A" as shown on the Certificate of Survey filed under Doc, No, 3058551,

8) Tract "C1-A" as shown on the Certificate of Survey filed under Doc. No. 3058551,

9) Tract "A1" as shown on the Certificate of Survey filed under Doc. No. 614219-B.

e ..

PARCELT:

- A tract of land in the northwest quarter (NW1/4) of Section Thirty four (Sec. 34),
Township Eighteen North (T. 18 N.), Range Seven West (R. 7 W.) of the Principal Meridian,
Lewis and Clark County, Montane, more particulatly described as follows: Commencing at a
survey monument which marks the west one-sixteenth comer on the north section line of Section
34, T. 18 N,, R, 7W,, P.M,; thence 5. 00°06'23" E., 1,095.58 feet to a survey cap, the true point
of beginning; thence N. 85°39'00" E., 290.00 feet to the centerline of Falls Creek; thence
upstream (southerly) along the centerline of Falls Creek to the intersection of the east-west
centerline of Section 34; therice N, 89°58'14" W, 436.00 feet along the east-west centerline of
Section 34 to the center-west 1/16 comer which is marked by a survey cap; thence N. 00°06'23"
W., 1,552.34 feet along the 1/16 line to the point of beginning, (Ref: Book 270 Deeds, page 254,

PARCEL I:
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Township 18 North, Range 7 West, M.P.M., Lewis and Clark County, Montana
Section 34: N1/2SW1/4 and Government Lots 1 and 2.

EXCEPTING THEREFROM all that land lying east of Fails Creek. (Ref Book 270
Deeds, page 331)

PARCEL HI:
Township 18 North, Range 7 West, M.P.M., Lewis and Clark County, Montana
Section 34: W1/ZNW1/4.
EXCEPTING THEREFROM the following tracts of land:

A. A tract of land in the northwest quarter (NW1/4) of the northwest quarter
(NW1/4) of Section Thitty four (Sec. 34), Township 18 North (T, 18 N.), Range
Seven West (R. 7 W.) of the Principal Meridian, Lewis and Clark County,
Mantana, more particularly described as follows: Commencing at a survey
monument which marks the west one-sixteenth comer on the notth section line of
Section 34, T, 18 N., R. 7W,, P.M,; thence 8. 7°47'48" W., 330.09 feet to an iron
pin in the center of the County Road, corner number one (1), the true point of
beginning; thence §, 0°07'15" W., 327.63 feet to an iron pin, corner number two
{2); thence S, 89°55' W., 128.31 feet to a survey cap, corner number three (3);
thence N. 0°07'50" E., 204.76 feet to an iron pin in the center of the County road,
comer number four {4); thence N. 75°33'20" E. along the ceater of the County
road, 132.52 fect to corner munber one (1), the point of beginning and containing
0.92 acres, more or less. Deed recorded March 24, 1972 at Book 267, page 420.

B. A tract of land in the NW1/4NW1/4 of Section 34, T. 18 N., R, 7 W, of the
Principal Meridian, Lewis and Clark County, Montans, more particularly
described as follows: Commencing at a survey monument which marks the west
1/16 comer on the north section line of Section 34, T. 18 N, R. 7 W, P.M.;
thence 8. 00°06'23" E., 297.32 feet fo an iron pin in the center of the County road,
the northeast comer, the true point of beginning; thence 8, 56°43' W. along the
center of the County road, 54.16 feet to an fron pin, the northwest comer; thence
S. 00°07't5" W., 401.89 feet to a survey monument, the southwest comer; thence
8. 71°16' E., 49.59 feet to a survey monument, the intersection of the 1/16 line,
and the southeast corner; thence N. 00°06'23" W., 447.53 feet along the 1/16 line,
which is also the property boundary to the point of beginning, and containing 0.45
acres, more or less, as particularly described in the survey plat attached to the
deed recorded November 16, 1972 at Book 270, page 331,

C. A tract of land in the northwest quarter (NW1/4) of the northwest quarter
(NW1/4) of Section Thirty four (Sec, 34), Township Fighteen North (T. 18 N.),
Range Seven West (R. 7 W.) of the Principal Meridian, Lewis and Clark County,
more particularly described as follows: Beginning at a survey monument which
marks the west one-sixteenth corner of the north section line of Section 34, T. 18
N, R. 7 W, P.M.; thence from the point of beginning, S. 0°06'23" E, along the
1/16 line 297.32 fest to a corner number one (1), an iron pin and the center of the
County road; thence 8, 56°43' W. along the center of the County road 54.16 feet
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to comner number two {2), an iron pin; thence 8. 75°33'20" W. along the center of
the County road 91,01 feet to corner number three (3), an iron pin; thence N.
0°06'23" W, 349,73 feet to a survey monument, comer number four (4), the
intersection of the north section line of Section 34; thence east along the north
section line of Section 34, 133,54 feet to the one-sixteenth (1/16) comer, the point
of beginning and containing 1.01 acres, more or less, as particularly described in
the survey plat attached to the deed recorded June 29, 1973 at Book 273, pages
483-485.

Algo excepting therefrom, approximately 160 acres located in the E1/2 of Section 33,
lying south of the Dearborn Canyon Road. This parcel is identified and described in Exhibit A-
1, and Seller will survey and establish boundaries and a legal description for this parcel prior to
closing. RMEF must agree to the location, desctiption and boundaries of this parcel.

Together with all improvements, rights, privileges, easements, reversions, remainders,
rents, royalties, issues, and profits which are appurtenant to or obtained from such real property,
including, without limitation, all water, water rights, ditches, ditch rights, timber rights, oil, gas
and other hydrocarbon rights, geothermal and hydrothermal rights, gravel rights, aggregate
rights, and mineral rights appurtenant to such real property, and all right, title, and interest of the
Selier in the roads and travelways adjoining or passing through such real property.

The option will expire on December 31, 2020, This document is an abstract of the Real
Estate Purchase Option, prepared pursvant to and in compliance with MCA § 70-21-101. A full
and complete copy of the Real Estate Purchase Option will be provided to any person upon
request, without cost, by the Owner or the Optionee.

OWNER, iel .
Signature: 2
Dated this2 ) dayof [Yheh 2020

ACKNOWLEDGEMENT
STATE OF _tentin iR )
188
COUNTY OF Migso i )

This mstrumom was acknowledged before me on the’a day of mmets | 20_5, by

E. ,the AMNDIMOWKL efthe———————
{signature)} LAURA VERHAEGHE
He (printed name) NSy CUtic o e
Notary Public for the state of [STATE] wesmtA Residing .;ushsgu MY
Residing at_Missoviw, M s
My commission expires: Seer. 3 2021
Notice of Real Bstate Purchase Option pe.3.
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OPTIONEE, Rocky Mountain Eik Foundation, Inc,

Dated this 2/ "dayof /Mt , 203"

ACKNOWLEDGEMENT

STATE OF MONTANA )
58
COUNTY OF MISSOULA }

-
This instrument was acknowledged before me on the _leday of mnactt | 201#; by Nancy J.
Holland, Chief Execntive Officer of the Rocky Mountain Elk Foundation, Inc.

W ‘L(ﬁ L (signatere)

T Y L (printed name —
Notary Public for the state of_fglontana . hﬁg:j:r:wbﬁ:fnrt}:
Residing at MSSeLLA , mT State of Montana "
My commission expires; S=FT. g 22t " 4 (Sﬁﬂ%ﬂ;hw ﬁu:

September 5, 2021
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