DRAFT RESOLUTION 2013 - 118

RESOLUTION TO AMEND THE SUBDIVISION REGULATIONS
FOR LEWIS AND CLARK COUNTY

WHEREAS, local governing bodies are required to adopt subdivision regulations,
pursuant to Section 76-3-501, MCA; and,

WHEREAS, the Lewis and Clark County Community Development and Planning staff
(Staff), upon the direction of the County Commission (Commission) and the Helena/Lewis and
Clark County Consolidated Planning Board (Board), proposed amendments to the Subdivision
Regulations adopted on May 18, 2010, (Regulations), all in accord with the provisions of the
Montana Subdivision and Platting Act (Title 76, Chapter 3, MCA); and,

WHEREAS, after due and proper notice, the Commission conducted a public hearing at a
joint public meeting with the Board on October 15, 2013, to review the proposed Staff
amendments and to hear the public comment thereon; and,

WHEREAS, on November 7, 2013, the Board recommended the Commission adopt
amendments to the Regulations as proposed by Staff and with recommendations to exchange the
word property to land Nos. 2 and 3 and to not amend a citation in Appendix K, 18-4.2.a as
shown in Staff proposed amendment No. 89; and,

WHEREAS, on December 6, 2013, Staff presented the proposed amendments in Lincoln,
Montana, during Lincoln Government Day; and,

WHEREAS, on December 13, 2013, Staff presented the proposed amendments in
Augusta, Montana, during Augusta Government Day; and,

WHEREAS, on December 19, 2013, the Commission convened, considered the Board’s
recommendation and adopted amendments to the Regulations.

NOW, THEREFORE, BE IT RESOLVED that the Regulations as amended by
Commission action, which amendments are documented in Exhibit A, are adopted, as of
December 19, 2013.
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'DATED this 19" day of December, 2013.

BOARD OF COUNTY COMMISSIONERS
LEWIS AND CLARK COUNTY




EXHIBIT A:
Amendments to the May 18, 2010 Lewis and Clark County Subdivision
Regulations

The amendments are presented with a page number, chapter, and section to facilitate
review. Additions to the Subdivision Regulations are ‘underlined’, while deletions are
indicated with ‘strike-maarks?. Community Development and Planning Staff recommends
that the amendments be reviewed in consultation with the May 18, 2010 Subdivision
Regulations. '

CHAPTER I: GENERAL PROVISIONS

1. Page I-1, Item L.C: Purpose

2. Page I-4, Item LD: Jurisdiction_and Applicability
These regulations govern the subdivision of land within the jurisdictional area of the
governing body of Lewis and Clark County.

Under Montana law, land in Lewis and Clark County may not be subdivided without first
being reviewed and approved by the governing body. Land use/development that
constitutes “subdivision” is defined in Appendix A of these regulations.

If a proposed subdivision lies within one mile of a third class city or town or within two
miles of a second class city or within three miles of a first class city, the County
governing body must submit the subdivision application and preliminary plat to the city
or town governing body or its designated agent for review and comment. If the proposed
subdivision is situated within a rural school district, as described in Section 20-9-615,
MCA., the governing body shall provide a summary of the information contained in the
subdivision application and preliminary plat to school district trustees. If a proposed
subdivision lies partly within an incorporated city or town, or partly within an adjacent
County, the subdivision application and preliminary plat must be submitted to and
approved by both the city or town and the county governing bodies. When a proposed
subdivision is also proposed to be annexed to a municipality, the governing body of the
municipality shall coordinate the subdivision review and annexation procedures to
minimize duplication of hearings, reports, and other requirements whenever possible.
Helena is a first class city; East Helena is a third class towa city.
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CHAPTER Il: ADMINISTRATIVE PROVISIONS

3. Page 11-2,3, Item I1.D: Violations, Enforcement, Vielation-and Criminal
Penalties, Remedies

1. Violations
Subdividing land without review and approval by the Lewis and Clark County
Commission is a violation of the Montana Subdivision and Platting Act and these

regulations.

1+2.  Enforcement _

a. Every final subdivision plat must be filed for record with the County Clerk and
Recorder before title to the subdivided land can be sold or transferred in any
manner (except as noted in Chapter 111, section B.15, and Chapter IV, sections C.7
and E.7 of these regulations). Subdivisions that provides or will provide multiple
spaces for rent or lease on which recreational camping vehicles or mobile homes
will be placed ereated-by-rent;lease-or-otherconveyanee must have received final
approval and be filed in the plannirg Community Development and Planning
office prior to rent. lease, transfer; or occupancy in any marnner.

b. Lewis and Clark County will enforce these regulations and the Montana
Subdivision and Platting Act.

be. The Director of Community Development and Planning (or his or her designee)

shall serve as the designated agent of the governing body for the jurisdictional

area. The Director shall have the authority to administer, interpret, and enforce
the Montana Subdivision and Platting Act and these regulations. Decisions of the

Director will be in writing, and may be appealed to the governing body within 15

working days following the decision.

¢d. The County Attorney may commence civil or criminal action to enjoin any
unlawfulaction violation of, or compel compliance with all-the provisions of the

Montana Subdivision and Platting Act and these regulations. Subdividing land

without review and approval by the governing body is a violation of the Montana

Subdivision and Platting Act and these regulations.

23.  Vieolatiens-and Criminal Penalties

As detailed in Section 76-3-105, MCA, any person, firm, corporation, or other entity that
violates any of the provisions of the Montana Subdivision and Platting Act or these
regulations shall be guilty of a misdemeanor, pumshable by a fine of not less than
$100.00 nor more than $500.00, or by imprisonment in jail for not more than three
months, or by both fine and imprisonment. Each sale, lease, or transfer--or offer of sale,
lease, or transfer--of each separate parcel of land in violation of any provision of the
Montana Subdivision and Platting Act, or these regulations, shall be deemed a separate
and distinct offense.

34. Remedies

The governing body may not deny or condition a subdivision approval unless it provides
a written statement to the applicant detailing the circumstances of the subdivision denial
or condition impositions. The statement must include:
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a. information regarding the appeal process for the denial or imposition of

conditions; _

b. identification of the regulations and statutes used in reaching the governing body's
decision and explanation of how they apply to the decision to deny or impose
conditions; ' '

c. the facts and conclusions that the governing body relied upon in making its

decision to deny or impose condition and reference documents, testimony, or
other materials that form the basis of the decisions; and;
d. the conditions that apply to. the preliminary plat approval and that must be
satisfied before final plat may be approved.
A party, who is aggrieved by a decision of the governing body to approve, conditionally
approve, or deny disapprove a proposed subdivision application and preliminary plat or
final subdivision plat may, within 30 days from the date of the written decision, appeal
the decision to the district court. The petition to the court must specify the grounds upon
which the appeal is made.

4. Page 1I-5, Item IL.E: Restrictive Covenants

The County may not approve a subdivision proposal that violates restrictive covenants or
deed restrictions governing use of the affected property, unless the covenants are
amended prior to or as part of the approval process. Any change to restrictive covenants
must follow the procedures outlined in the specific covenants in question. This provision
pertains to both covenants put in place by the County, as well as those held by the private
landowners. The property owner is responsible for supplying private covenants to the

County with the preliminary-plat subdivigion application.

CHAPTER Ill: PROCEDURES FOR MAJOR SUBDIVISIONS

5. Page I1I-1: Overview of Major Subdivision Review Process
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6. Page I11-2, Item IT1.A: Introduction

7. Page III-5, Item ¥1L.B.2: Subdivision Application Submissions and
Distribution

The applicant shall submit the following application information to the planning staff as

one submittal: '
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a. Parts I, I1, and 11T of the Montana Department of Environmental Quality/Local
Government Joint Application Form; .

The required review fee;

Five (5) copies of the preliminary plat or site plan and related supplements;
All supplements required by Appendix B;

A property title report prepared by a title company within six months of the date
of subdivision plat application submittal; and

f. The preliminary plat or site plart must conform to the design and improvement
standards set forth in Chapter X1 of these regulations. If any design features or
improvements do not conform to these standards, the applicant shall submit a
written request for variances with the subdivision application, pursuant to the
procedures in these regulahons ;-and

o e T

The planning staff will review the application materials and determine the completeness
and sufficiency of the application. The planning staff has 3 five working days to
determine whether the application contains all of the listed elements found in Appendix B
of these regulations and shall give written notice to the applicant or, with the applicant’s
written permission, the applicant’s agent of the planning staff's determination of
completeness. If elements are missing from the application, planning staff shall identify
those elements in the written notification. The applicant must provide all missing
elements before the review process will restart.

Within 15 working days after the applicant has been notified in writing that the
application contains all the requlred elements, planning staff shall determine whether the
application and required elements contain detailed, supporting information that is
sufficient to allow review of the proposed subdivision, and shall give written notification
to the applicant or, with the applicant’s written permission, the applicant’s agent of the

determination by staff. If planning staff determines that information in the application is
not adequate for review of the proposed subdivision, the insufficiencies of the application
shall be identified in the written notification to-the-apphieant. The applicant must pr0V1de
all necessary information requlred in the sufﬁcxency notification letter before the review
process will restart.

aﬁpheaheﬂ—deadlfme— A 60 workmg day review perlod for major subd1v131on apphcatlons
with 49 or less lots commences on the first working day afler planning staff determines
that the subdivision application is complete and sufficient. An 80 working day review
period for major subdivision applications with 50 or imore lots commences on the first
working day after planning staff determines that the subdivision application is complete
and sufficient.
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The review period may be suspended based on the applicant's written concurrence or
request. The applicant may verbally concur or request a suspension before the governing
body during a public meeting. A suspension of the review period shall not exceed 1 year
from the date of request or concurrence.

8. Page IT1-10, Item HLB.6: Public Hearing

Notice of the time and date of the hearing shall be given by publication in a newspaper of
general circulation in the county not less than 15 calendar days prior to the date of the
hearing. The applicant and each property owner of record immediately adjoining the land
included in a plat shall be notified of the hearing by certified or registered mail, not less
than 15 calendar days prior to the date of the hearing. For subdivisions that involve non-
residential uses, all property owners within 500 feet of the project property boundary
shall be sent a notice by certified or registered mail. The planning staff shall post notice
of the hearing at a conspicuous place on the boundary of the proposed subdivision.

9. Page I11-13, Item IIL.B.9 Subsequent Public Hearings on New Evidence
Provided After the Planning Board Hearing
The governing body shall provide notice of the subsequent hearing as follows:

1. Notice of the time and date of the subsequent hearing shall be published in the
newspaper not less than 15 calendar days prior to the date of the subsequent hearing.

2. At least 15 calendar days prior to the date of the subsequent hearing, notice of the
subsequent hearing shall be given by certified mail to the applicant, and each
adjoining property owners. For subdivisions that involve non-residential uses. all
property owners within 500, feet of the project property boundary shall be sent a
notice by certified or registered mail.

3. The governing body may require the notice be posted at a conspicuous place on
the site of the proposed subdivision application.

10. Page 111-14, Item IT.B.10; Governing Body Action on Subdivision
Application

If the governing body approves, conditionally approves or denies the subdivision

application, it shall inform the applicant of the decision in writing within 30 working

days following the decision. The letter shall include a copy of the plat and shall state the

reason(s) for denial or enumerating the conditions of approval. The written decision shall

include:

1) information regarding the appeal process for the denial or imposition of
conditions;
2) identification of the regulations and statutes relied upon in reaching the

decision to deny or impose conditions and explains how they apply to the
decision to deny or impose conditions;
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3) the facts and conclusions the governing body relied upon in their decision
and reference documents, testimony, or other materials that form the basis
of the decision;

4) the conditions of preliminary plat approval that must be satisfied before
the final plat may be approved; and

5) the duration of the approval period of the subdivision application {three

years).

11.  Page INI-17, Item II1.B.11: Subdivision Application Approval Period

Upon approving or conditionally approving a subdivision application, the governing body
shall provide the applicant with a dated and signed statement of approval. This approval
shall be in force for not more than 3 calendar years or less than 1 calendar year. At the
end of this period the govemmg body may, at the request of the apphcant extend its
approval ; 2 cH
approval for a mutuallv a;zxeed -upon perrod of time. Any mutuallv ap;reed upon
extension must bein ertlng a;nd dated and signed by the rnembers of the governing body

507, MCA Aaﬁer the subdivision apphcatlon and prehrmnarv plat is approved the

governing body and-its-subdivisiens may not impose any additional conditions as a
prerequisite to final plat approval providing said approval is obtained within the original
or extended approval period as provided in Section 76-3-610(1), MCA. Approval of the
major subdivision application and preliminary plat does not constitute approval of the
major subdivision final plat.

12.  Page II-17, Item IIL.B.12: Process for Modifying the Conditions of
Approval, Approval Statement, or Preliminary Plat for a Subdivision
Application |

If proposed modifications to the subdivision apphcatlon s conditions of approval,

approval statement, or preliminary plat are substantial, the entire application must be
resubmitted and go through the entire subdivision review process again, including
payment of fees, staff review, Planning Board hearing and BOCC’s meeting. The

Director of Community Development and Planning or his or her designee Planning-statf

shall make a deterrmnatlon whether the proposed modlﬁeatron is substantial and—the

h+s—er—her—des+gaee If the SllbleldCl’ d1sagrees wrth s%aﬂls the Dlrector s determmatlon
the subdivider can make a written appeal to the BOCC. The following modifications,

although not an exclusive list, may be considered substantial if they affect the findings of
the BOCC of compliance with the subdivision standards and approval crltena
a. reconfiguration or number of lots;
b. lot uses and or layouts;
road layout;
storm water drainage;
water and wastewater treatment proposals:
fire protection proposals;

o oo
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g. parkiand and open space;
h. easements: and
1. access.

Changes to the conditions of approval, approval statement, or preliminary plat that will
not substantially change the original eenditional approval in terms of the findings of the
BOCC of compliance with the subdivision standards and approval criteria, may be
submitted to the governingbedy BOCC for review and approval. Notice of the
application for approval of changes to the preliminary approval conditions shall be
published per public notice requirements and with notification of adjacent property

owners as provided in Sectlon b. below Theprocess-was developed-to-assure-due

a. Action Item One (Optional for Applicant)

1) The subdivider shatl may send a letter to the BOCC asking that it
reconsider-a modifying specific condition/s of approval;-preliminary plat;
or in-sore-cases-reconsider modify the severningbody’s deeision
approval statement.

2) At a public meeting, the BOCC shall will make a determination as to
whether the subdivider's réquest merits warrants consideration. In order to
warrant consideration, the subdivider must should make a reasonable
argument in writing describing why the terms of subdivision application
approval should be reeensidered modified, stating the followmg

. What circumstances have changed?
. How will the applicant(s) benefit from the changes?
. What impacts (both positive and negative) will there be on
neighbors, the public in general, and the surrounding environment?
3} This process step allows the subdivider to gbtain an initial indication of

the acceptability of requested modifications prior to paving the required
application fee and preparing documentation in support of desired

changes.

b. Action Item Two

1) The subdivider may apply directly to the BOCC for consideration of
modifications of the preliminary approval conditions subject to the

following requlrements

2)

the subdivider must submlt the approprlate fee to the Plannmg Department
and additional information ag required by the BOCC. Once the
application fee is paid and, if applicable, the additional information is
submitted, public notice must be given and a public hearing before the
BOCC on the matter will be scheduled. In addition, landowners adjacent
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to the subject subdivision will be notified via the mail of the proposed
modification/s and about the public hearing. '

3) A staff report and recommendations will be completed, based upon the
analysis of all the evidence provided by the subdivider and/or available to
staff.

4) The BOCC holds a public hearing on the request. At that hearing, the staff
report and recommendations will be presented and the subdivider will
have the opportunity to make a presentation. The public will have an
opportunity to provide testimony on the proposed modification.

5) After the public hearing, the BOCC shall make a final decision.

6) A letter outlining the BOCC’s decision and rationale shall be sent to the
subdivider.

13.  Page [11-21, Item II1.C.4: Guarantee of Public lmprovements

As a condition of approval of the final plat, the subdivider shall have installed all required
improvements, or shall enter into a subdivision improvements agreement guaranteeing
the construction and installation of all such improvements. No construction or placement
of structures on the lots shall occur until engineered plans have been approved for the
following improvements related to public health, safety, and general welfare ineluding
but-netlimitedto: roads except for paving, eemmunity multi-user and public water and
sewer wastewater treatment systems, other utilities, street identification signs, traffic
control signs, address plagues, and fire-fighting facilities, and these improvements have
been installed in accordance to the approved plans. Adternative-mMethods of for
guaranteeing public improvements and the procedures and requirements for securing the
guarantees arc provided in Appendix E of these regulations.

14.  Page I11-22, Item C.5: Final Plat Approval or Denial

The governing body shall examine the major subdivision final plat and shall approve or
deny the final plat within 35 working days after the applicant has submitted a final plat
application and has demonstratively met all of the conditions of approval set forth in the

Drehmmarv subdwlsmn approval. when-all-the requirements-and-conditions-of the

fe—gul-aﬁens- The major subd1v1sxon final piat shall conforrn in all major respects to the

subdivision application and preliminary plat previously reviewed and approved by the
governing body, and shall incorporate all required modifications. The governing body
may approve a final plat which, in their determination, has been modified to reflect
improvements in design, or changes which have occurred in the natural surroundings and
environment since the time of subdivision application review and approval.

The governing body shall approve a ﬁiaj or subdivision final plat if it conforms to the
approved subdivision application and preliminary plat, and if the subdivider applicant has
completed met all required modifications or conditions, and met or exceeded all
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standards and requlrements of these regulatlons iFhe—gevefmﬂ-g—bed-}LshaH—aﬁpm%the

met« Approval shall be certlﬁed by the governing body on the face of the major
subdivision final plat.

If the major subdivigion final plat is denied, the findings-of fact-and-conelusions-efaw
reasons for denial shall be stated in aletterdor the records of the governing body, and a

copy shall be sent to the applicant. The governing body shall return the opaque mylar
copy, the reproducible copy, and digital, when available, to the subdivider applicant
within ter€10} working days of the action. The applicant may then make the necessary
corrections and resubmlt the final plat for approval.

The governing body may withdraw approval of a plat if it determines that information
provided by the subdivider, and upon which such decision was based, is inaccurate.

15.  Page 111-23, Item 1I1.C.7: Property Owners' Association

If a common property is to be deeded to a property owners' association, that association
shall be incorporated under the applicable laws of the State of Montana and the articles of
mcorporatwn and by laws shall be ﬁled Wlth the Clerk and Recorder a—mamteﬂanee

CHAPTER IV: PROCEDURES FOR MINOR SUBDIVISIONS

16.  Page IV-1, Overview of First Minor Subdivision Review Process
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19.  Page IV-6, Item IV.B.2: Subdivision Application Submissions and
Distribution for First Minor Subdivision

The applicant shall submit the foflowing application 1nf0rmat10n to the planning staff as

one submuttal:

a. Parts I of the Montana Department of Environmental Quality/Local Government
Joint Application Form; 4

The required review fee;

Three €3) copies of the preliminary plat or site plan and related supplements;
All supplements required by Appendix B;

A property title report prepared by a title company within six months of the date
of subdivision application submittal; and

The preliminary plat or site plan must conform to the design and improvement
standards set forth in Chapter XI of these regulations. If any design features or
improvements do not conform to these standards, the applicant shall submit a
written request for variances with the subdivision application, pursuant to the
procedures in these regulatlons s-and

oo g

—

The planning staff will review the application materials and determine the completeness
and sufficiency of the application. The planning staff has 5 five working days to
determine whether the application contains all of the listed elements found in Appendix B
of these regulations and shall give writtén notice to the applicant or, with the applicant’s
written permission, the applicant’s agent of the planning staff's determination of
completeness. If elements are missing from the application, planning staff shall identify
those elements in the written notification. The applicant must provide all missing
elements before the review process will restart.
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Within 15 working days after the applicant has been notified in writing that the
application contains all the required elements, planning staff shall determine whether the
application and required elements contain detailed, supporting information that is
sufficient to allow review of the proposed subdivision, and shall give written notification
to the applicant or, with the applicant’s written permission, the applicant’s agent of the
determination by staff. If planning staff determines that information in the application is
not adequate for review of the proposed subdivision, the insufficiencies of the application
shall be identified in the written notification to-the-applicant. The applicant must provide
all necessary information required in the sufficiency notification letter before the review
process will restart. '

commences on the first working day after planmng staff determines that the subdivision
application is complete and sufficient.

20.  Page IV-10, Item IV.B.7: Governmg Body Aetion-Meeting on Subdivision
Appllcatlon
Notice of the time, date, and location of the meeting shall be given not less than 15
calendar days prior to the date of the meeting by publication in a newspaper of general
circulation in the county and by certified or registered mail to the applicant and each
property owner of record immediately adjoining the land included in the subdivision
application. For subdivisions that involve non-residential uscs, all property owners within
500 feet of the project propertv boundary shall be sent a notice by certified or registered
mail. The planning staff shall post notice of the public meeting on the boundary of the
proposed subdivision.

21.  Page IV-12, Item IV.B.9: Governing Body Action on Subdivision Application
If the governing body approves, conditionally approves or denies the subdivision
application, it shall inform the applicant of the decision in writing within 30 working
days following the decision. The letter shall include a copy of the plat and shall state the
reason(s) for denial or enumerating the conditions of approval. The written decision shall
include:

1) information regarding the appeal process for the denial or imposition of
conditions;

2) identification of the regulations and statutes used in the decision,

3) the facts and conclusions the governing body used in their decision and
reference documents, testimony, or other materials that form the basis of the
decision;

4) the conditions of subdivision application approval that must be satisfied
before the final plat may be approved; and
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5) the duration of the approval period of the subdivision application. {three
- years) :

22.  Page 1V-14, ftem IV.B.10: Subdivision Application Approval Period

Upon approving or conditionally approving a subdivision application, the governing body
shall provide the applicant w1th a dated and si gned statement of approval This approval
shall be in force forthesov : : ~at-of not more than
three calendar years or 1ess than one calendar year. At the end of th1s period the
governing body may, at the request of the applicant extend its approval for a mutually
agreed-upon period of time. Any mutually agreed-upon extension must be in writing and
dated and 51gned bv the mernbers of the governmg body and the apphcant or apphcant S

Except as provided in Section 76-3-507, MCA, Aafter the subdivision application_and

preliminary plat is approved, the governing body may not impose any additional
conditions as a prerequisite to final plat approval, providing the approval is obtained
within the original or extended approval period, as provided in Section 76-3-610(1},
MCA. above. Approval of the first minor subdivision application and preliminary plat
does not constitute approval of the first minor subdivision final plat.

23.  Page IV-15, Item IV.B.12: Process for Modifying the Conditions of Approval,
Approval Statement, or Prellmmarv Plat for a Subdlv:smn Apphcatlon

If proposed modifications to the subdivision application’s conditions of approval,
approval statement, or preliminary plat are substantial, the entire application must be
resubmitted and go through the entire subdivision review process again, including
payment of fees, planning staff review, and Board of County Commissioner’s meeting.
The Planning Director of Community Development and Planning or his or her designee
shall make a determination whether the proposed modification is substantial. If the
Applicant subdivider disagrees with the planningstaff's Director’s determination the
Appliecant subdivider can make a written appeal to the BOCC. The following
modifications, although not an exclusive list, may be considered substantial if they affect
the findings of the BOCC of compliance with the subdivision standards and approval
criteria:

reconfiguration or number of lots;

lot uses and or lavouts:

road layout;

storm water drainage;

water and wastewater treatment proposals;
fire protection proposals;

parkland and open space;

QQT”@F‘*F’FT'F"
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h. easements; and
1. access.

Changes to the conditions of approval, approval statement, or preliminary plat that will
not substantially change the original conditional approval in terms of the findings of the
BOCC of compliance with the subdivision standards and approval criteria, may be
submitted to the geverning-body BOCC for review and approval. Notice of the
application for approval of changes to the preliminary approval conditions shall be
published per pubhc notlce requirements and with notification of ad1 acent propert

a. Actlon Item One ( Q‘Qtlonal for Amghcant)
1) The subdivider shall may send a letter to the BOCC asking that it reconsider &

modifyving specific condition/s of approval;-preliminary plat; or in-seme-cases;

reconsider modify the governingbody’s deeision approval statement.

2) At a public meeting, the BOCC shall will make a determination as to whether the
subdivider's request merits consideration. In order to warrant consideration, the
subdivider must should make a reasonable argument in writing describing why the
terms of subdivision application approval should be reconsidered modified, stating
the following:

. What circumstances have changed'? :
. How will the applicant(s) benefit from the changes?
. What impacts (both positive and negative) will there be on neighbors, the

public in general, and the surrounding environment?
3) This process step allows the subdivider to obtain an initial indication of the
acceptability of requested modifications prior to paying the required application fee
and preparing documentation in support of desired changes,

b. Action Item Two ,

1) The subdivider may apply directly to the BOCC for consideration of modifications of
the prehmlnarv approval condltlons sub1ect to the followm,qF requirements.

er-th : 2 proval; tThe
subd1v1der must submlt the approprlate fee to the Planmng Department and additional
information as required by the BOCC. Once the application fee is paid and the
additional information is submitied, public notice must be given and a public meeting
on the matter will be scheduled. In addition, landowners adjacent to the subject
subdivision will be notified via the mail of the proposed modification(s) and about the
public meeting,

3) A staff report and recommendations will be cornpleted, based upon the analysis of all
the evidence provided by the applicant and/or available to staff.

4) The BOCC holds a public meeting on the request. At that meeting, the staff report
and recommendations will be presented and the applicant will have the opportunity to
make a presentation. The public will have an opportunity to provide comment on the
proposed modification. ‘

5) After the public meeting, the BOCC shall make a final decision.

6) A letter outlining the BOCC’s decision and rationale shall be sent to the applicant.

Exhibit A: Amendments to the May 18, 2010 Subdivision Regulations 15



24,  Page IV-18, Item I'V.C.3: Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have installed all required
improvements, or shall enter into a subdivision improvements agreement guaranteeing
the construction and installation of all such improvéments. No construction or placement
of structures on the lots shall occur until engineered plans have been approved for the
following improvements related to public health, safety, and general welfare inclading
but-potlimited to: roads except for paving, eemmurity multi-user and public water and
sewer wastewater treatment systems, other utilities, street identification signs, traffic
control signs, address plaques and fire-fighting facilities, and these improvements have
been installed in accordance to the approved plans. Adterpative-mMethods of for
guaranteeing public improvements and the procedures and requirements for securing the
guarantees are provided in Appendix E of these regulations.

25.  Page IV-18, Item 1V.C.4: Property Owners' Association

If a common property is to be deeded to a property owners' association, that association
shall be incorporated under the applicable laws of the State of Montana and _the articles of
1ncorp0rat10n and bv—laws shail be ﬁled w1th the Clerk and Recorder &m&mten&nee

26.  Page IV-18, Item IV.C.5: Final Plat Approval or Denial
The governing body shall examine the first minor subdivision final sabdivisten plat and

shall approve or deny the plat within 35 workmg days after the applicant has submitted a

final plat application and has demonstratively eﬂ-l-yLl-f—th%-Sﬁbdﬁ‘}é%l'—haﬁ met all of the
conditions of approval set forth in the preliminary subdivision approval.

The first minor subdivision final plat shall conform in all major respects to the
subdivision application and preliminary plat previously reviewed and approved by the
governing body, and shall incorporate all required modifications. The governing body
may approve a final plat which, in their determination, has been modified to reflect
improvements in design, or changes which have occurred in the natural surroundings and
environment since the time of subdivision application review and approval.

The governing body shall approve a first minor subdivision final plat if it conforms to the
approved subdivision application and preliminary plat, and if the subdivider applicant has
completed met all required modifications or conditions, and met or exceeded all
standards and requirements of these regulations. Approval shall be certified by the
governing body on the face of the first minor subdivision final plat.

If the first minor subdivision final plat is denied, the reasons for denial shall be stated in
the records of the governing body, and a copy ferwarded shall be sent to. the applicant.
The governing body shall return the opaque and reproducible mylar and digital copies,
when available of the final plat to the subdivider applicant within (+8) 10 working days
of the action. The applicant may then make the necessary correct10ns and resubmit the
plat for approval.
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The governing body may withdraw approval of a plat if it determines that information
provided by the subdivider, and upon which such decision was based, 1s inaccurate.

27.  Page IV-22, Item IV.D.2: Subdivision Application Submission and
Distributions for Subsequent Minor Subdivision

The applicant shall submit the following subdivision application information to the

planning staff as one submittal:

a. Part I, 11, and 111 of the Montana Department of Environmental Quality (DEQ)
Local Government Joint Application Form,

The required review fee;

Five {5 copics of the preliminary plat or site plan and related supplements;
All supplements required by Appendix B;

A property title report prepared by a title company within six months of the date
of subdivision application submittal; and

f. The preliminary plat or site plan must conform to the design and improvement
standards set forth in Chapter XI of these regulations. If any design features or
improvements do not conform to these standards, the applicant shall submit a
written request for variances with the subdivision application, pursuant to the
procedures in these regulatzons aneg

oo o

The planning staff will review the application materials and determine the completeness
and sufficiency of the application. The planning staff has five {5} working days to
determine whether the application contains all of the listed elements found in Appendix B
of these regulations and shall netify-the give written notice to the applicant or, with the
applicant’s written permission, the applicant’s agent of the planning staff’s determination
of completeness. If elements are missing from the application, planning staff shall
identify those elements in the written notification. The applicant must provide all missing
elements before the review process will restart,

Within 15 working days after the applicant has been notified in writing that the
application contains all the required elements, planning staff shall determine whether the
application and required elements contain detailed, supporting information that is
sufficient to allow review of the proposed subdivision, and aetify shall give written
notification to the applicant or, with the applicant’s written permission, the applicant’s
agent of the determination by the planning staff. If planning staff determines that
information in the application is not adequate for review of the proposed subdivision, the
insufficiencies of the application shall be identified in the notification te-the-applicant.
The applicant must provide all necessary information required in the sufficiency

notification letter before the review process will restart.
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subdivision-applieation-deadline: The A thirty-five (35) working day review period
commences on the first working day after planning staff determines that the subdivision
application is complete and sufficient,

28.  Page IV-27, Item IV.D.7: Governing Body Action Hearing on Subdivision
Application
Notice of the time, date, and location of the meeting shall be given not less than 15
calendar days prior to the date of the meeting by publication in a newspaper of general
circulation in the county and by certified or registered mail to the applicant and each
property owner of record immediately adjoining the land included in the subdivision
application. For subdivisions that involve non-residential uses, all property owners within
500 feet of the project property boundary shall be sent a notice by certified or registered
mail. The planning staff shall post notice of the public meeting on the boundary of the
proposed subdivision.

29.  Page IV-29, Item IV.D.9: Governing Body Action on Subdivision Application
If the governing body approves, conditionally approves or denies the subdivision
application, it shall inform the applicant of the decision in writing within 30 working
days following the decision. The letter shall include a copy of the plat and shall state the
reason(s) for denial or enumerating the conditions of approval. The written decision shall
include:

1) information regarding the appeal process. for the denial or imposition of
conditions;

2) identification of the regulations and statutes used in the decision;

3) the facts and conclusions the governing body used in their decision and
reference documents, testimony, or other materials that form the basis of the
decision; '

4) the conditions of subdivision application approval that must be satisfied
before the final plat may be approved; and

5) the duration of the approval period of the subdivision application.{three-years)

36.  Page IV-31, Item I'V.D.10: Subdivision Application Approval Period

Upon approving or conditionally approving a subdivision application, the governing body
shall provide the applicant w1th a dated and 51gned statement of approva] This approval
shall be in force forthegox : estab : «at-of not more than
three calendar years or less than one calendar year. At the end of thls period the
governing body may, at the request of the applicant extend its approval for a mutually
agreed-upon period of time. Any mutually agreed-upon extension must be in writing and
dated and s1,9;ned bv the members of the govemmg bodv and the am)hcant or am)hcant’
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Except as provided in Section 76-3-507, MCA, Aafter the subdivision application and
preliminary plat is approved, the governing body may not impose any additional
conditions as a prerequisite to final plat approval, providing the approval is obtained
within the original or extended approval period, as provided in Section 76-3-610(1),
MCA. above. Approval of the subsequent minor subdivision application and preliminary
plat does not constitute approval of the subsequent minor subdivision final plat.

31.  Page IV-32, Item IV.D.12: Process for Modifying the Conditions of Approval,
Approval Statement, or Preliminary Plat for a Subdivision Application

If proposed modifications to subdivision application’s conditions of approval, approval
statement, or preliminary plat are substantial, the entire application must be resubmitted
and go through the entire subdivision review process again, including payment of fees,
planning staff review, and BOCC hearing. The Director of Community Development and
Planning or his or her designee shall make a determination whether the proposed
modification is substantial. If the subdivider disagrees with staff's the Director’s
determination the Applicant subdivider can make a written appeal to the BOCC. The
following modifications, although not an exclusive list, may be considered substantial if
they affect the findings of the BOCC of compliance with the subdw1310n standards and
approval criteria:
reconfiguration or number of lots; -
lot uses and or layouts;

road layout;
storm water dralnage
water and wastewater treatment proposals
fire protection proposals,
parkland and open space;
casements; and
access.

FER MO a0 O

Changes to the conditions of approval, approval statement. or preliminary plat that will
not substantially change the original eenditienal approval in terms of the findings of the
BOCC of compliance with the subdivision standards and approval criteria, may be
submitted direetly to the governingbedy BOCC for review and approval. Notice of the
application for approval of changes to the preliminary approval conditions shall be
published per public notice requirements and with notification of adjacent property

OWners as prov1ded in Section b below %&pmeess%%@%@p@d—t@—&%ﬁ&é&%—p&%ﬁs

) Actlon Item One gOptlonal for Apphcan J
1) The Apphcant shall may send a letter to the BOCC asking that it reconsider

modi a specific condition(s) of approval, preliminary plat, or in-seme-cases;
P

feeeﬁs&def modify the governing-body s-decision approval statement.
2) At a public meeting, the BOCC shalt will make a determination as to whether the

applicant’s request merits consideration. In order to warrant consideration, the
applicant must should make a reasonable argument in writing describing why the
terms of subdivision application approval should be reconsidered modified,
stating the following:
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» What circumstances have changed?
¢ How will the applicant(s) benefit from the changes?
¢ What impacts (both positive and negative) will there be on ne1ghb0rs the public
in general, and the surrounding environment?
3) This process step allows the subdivider to obtain an initial indication of the
acceptability of requested modifications prior to paying the required application
fee and preparing documenta’tien in support of desired ¢hanges.

b. Action Item Two
1) The subdivider may apply directly to the BOCC for consideration of
modifications of the preliminary approval conditions subject to the following

requirements.

2)

applicant must submlt the appropnate fee to the Planmng Department and
additional information as required by the BOCC. Once the application fee is

paid and the additional information is submitted, public notice must be given
and a public hearing before the BOCC on the matter will be scheduled. In
addition, landowners adjacent to the subject subdivision will be notified via the
mail of the proposed modification(s) and about the public hearing.

3) A staff report and recommendations will be completed, based upon the analysis
of all the evidence provided by the applicant and/or available staff.

4) The BOCC holds a public hearing on the request. At that hearing, the staff
report and recommendations will be presented and the applicant will have the
opportunity to make a presentation. The public will have an opportunity to
provide comment on the proposed modification.

5) After the public hearing, the BOCC shall make a final decision.

6) A letter outlining the BOCC’s decision and rationale shall be sent to the
applicant.

32, Page TV-34, Item IV.E.3: Guarantee of Public Improvements

As a condition of approval of the final plat, the subdivider shall have installed all required
improvements, or shall enter into a subdivision improvements agreement guaranteeing
the construction and installation of all such improvements. No construction or placement
of structures on the lots shall occur unti! engineered plans have been approved for the
following improvements related to public health, safety, and general welfare including
but-notlimitedto: roads except for paving, community multi-user and public water and
sewer wastewater treatment systems, other utilities, street identification signs, traffic
control signs, address plaques and fire-fighting facilities, and these improvements have
been installed in accordance to the approved plans. Alternative-mMethods ef for
guaranteeing public improvements and the procedures and requirements for securing the
guarantees are provided in Appendix E of these regulations.

33. Page 1V-35, Item 1V.E.4: Property Owneérs' Association
If a common property is to be deeded to a property owners' association, that association
shall be incorporated under the applicable laws of the State of Montana and the articles of
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mcorporatmn and bv—laws shall be ﬁled w1th the Clerk and Recorder a—mam%en&nee

34, Page IV-35, Item IV.E.5: Final Plat Approval or Denial
The governing body shall examine the subsequent minor subdivision final plat and shall

approve or deny the subsequentminor-subdivisionfinal plat within thirty-Hive-(35) 35

working days after the applicant has submitted a final plat application and has
demonstratively having met all the conditions of approval set forth in the preliminary

subdivision approval. efthe-subdivision-appheation:

The subsequent minor subdivision final plat shall conform in all major respects to the
subdivision application and preliminary plat previously reviewed and approved by the
governing body, and shall incorporate all required modifications. The governing body
may approve a final plat which, in their determination, has been modified to reflect
improvements in design, or changes which have occurred in the natural surroundings and
environment since the time of subdivision application review and approval.

The governing body shall approve a subsequent minor subdivision final plat if it
conforms to the approved subdivision application and preliminary plat, and if the
subdivider applicant has eompleted met all required modifications or conditions, and met
or exceeded all standards and requirements of these regulations. Approval shall be
certified by the governing body on the face of the subsequent minor subdivision final
plat.

If the subsequent minor subdivision final plat is denied, the reasons for disappreval denial
shall be stated in the records of the governing body, and a copy ferwarded shall be sent to
the applicant. The governing body shall return the opaque and reproducible mylar and
digital copies, when available of the final plat to the subdivider applicant within 10
working days of the action. The applicant may then make the necessary corrections and
resubmit the plat for approval.

The governing body may withdraw approval of a plat if it determines that information
provided by the subdivider, and upon which such decision was based, 1s inaccurate.

CHAPTER V: CORRECTING OR AMENDING FILED FINAL PLATS

35.  Page V-1, Item V.A: Correcting Filed Final Plats

Corrections of drafting or surveying errors that will not materially alter the plat (see B.1.
below) shall be made by the submission of a corrected final plat for the governing body's
approval, The plat shall be entitled "Corrected Plat of the (name of the subdivision)
Subdivision" and the reason for the correction shall be stated on the face of the plat. The
plat may be filed under the procedures for review of final plats for first minor
subdivisions, Chapter IV, Section C of these regulations.
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36.  Page V-1, Item V.B.1: Material Alterations

Changes that materially alter any portion of the filed plat, its land divisions, or
improvements (as determined by-the County Planning Department and/or County
Attorney) shall be made by the filing of an amended plat showing all alterations. Within
a platted subdivision, any division of lots which results in an increase in the number of
lots, or which redesigns or rearranges six or more lots, must be reviewed and approved by
the governing body, and an amended plat must be filed with the County Clerk and
Recorder.

The amended plat shall be subject to procedures for major or minor subdivisions, as is
appropriate. (See Chapter I1I of these regulations for major subdivisions or Chapter [V
for minor subdivisions.)

The governing body may not approve an amendment that will place the plat in non-
conformance with the standards contained herein unless a public hearing or meeting is
held on the plat and a written variance from the standards issued pursuant to Chapter II,
section B (Variance).

The governing body may not approve an amendment unless it is-consented-to-in-writing
by provides prior written notice to all affected property owners within the subdivision

meeting the notice requirements for initial approval of subdivisions.

CHAPTER VI: PROCE'DUR-_ES FOR SUBDIVISIONS CREATED BY
RENT, LEASE OR OTHER CONVEYANCE

This title shall be changed to “Procedures for Subdivisions Created by Rent or Lease”

37.  Page VI-1, Item VL. A: General Procedures
A. General Procedures

1. A subdivision created by rent; or lease or-otherconveyanee (such as spaces for
mobile or manufactured homes ( see Chapter VII) and recreatlonal vehlcles (RV) (See

hagter VHI [p&ﬂes— pa

d1v1ded by rentmg, or leasmg—er—efeheiwrse—eeﬂve}qﬁg portions thereof. It is owned,
however, as one parcel under single ownership. Placement of two or more mobile or

manufactured homes on a parcel with an existing residential or non-residential use
constitutes a mobile or manufactured home park under DEQ regulations.
Subdivisions created in this manner are exempt from the surveying and filing
requirements of the Montana Subdivision and Platting Act but must be submitted for
review, and approved by the governing body before portions thereof may be
conveyed. As such, no final plat is required for subdivisions created by rent or lease.
Preliminary Aapproval must be based on the criteria in Chapter III, section B.10 (a-
k) of these regulations.
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Major subdivisions created by rent; or lease;or-otherconveyanee shall comply with
the appropriate procedures in Chapter III. Minor subdivisions may receive review as
provided for in Chapter IV, either as a first minor or subsequent minor subdivision.
For all rental or lease subdivisions, the applicant shall submit a site plan conforming
to the requirements for preliminary plats. Subdivision application forms, contents
and supplements are contained in Appendix B. The preliminary site plan shall show
the lot layout and the typical location of the unit{s} space(s) on the lot(s). The
applicant shall submit the site plan to the planning staff.

The governing body shall approve, conditionally approve, or deny the subdivision
application site plan of a rental or lease subdivision within sixty (60) working days of
a complete and sufficient application if it is a major subdivision, and within thirty-
five (35) working days if it is a minor subdivision, unless the applicant requests and
consents to a suspension of the review period. A suspension of the review period
shall not exceed 1 year from the date of the request.

If the governing body approves, conditionally approves or denies the subdivision
application, it shall inform the applicant of the decision in writing. The letter shall
include a copy of the site plan and shall state the reason(s) for denial or enumerating
the conditions of approval.

Before any portion of a rental or lease subdivision may be occup1ed or esnveyed
transferred, the subdivider shall have installed all required improvements. Except
where deemed unnecessary by planning staff, preliminary plans, profiles, tentative
grades and specifications for proposed improvements shall be certified by an engineer
registered in Montana, and submitted to the governing body for its approval prior to
the construction of improvements. The governing body may provide for inspection of
all required improvements in order to assure conformance with the approved
construction plans and specifications.

Page VI-2, Item VI-B: Guest Houses and Cabins
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CHAPTER VII: GENERAL STANDARDS FOR MOBILE AND

MANUFACTURED HOME PARKS

40. Page VIL.1, Item VIL.A.1: Overview
Mobile and manufactured home parks (See definition for "mobile home park” in

Appendix A) created by rent; or lease;or-other-conveyanee (except recreational vehicle
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parks) shall comply with the following provisions of the Chapter XI: Design and
Improvement Standards in these regulations, unless otherwise addressed in Chapter VII,
section C. Placement of two or more mobile or manufactured homes on a parcel with an
existing residential or non-residential use constitutes a mobile or manufactured home
park. Such subdivisions shall also comply with all applicable rules and regulations of the
Montana Department of Environmental Quality (DEQ) and the Department of Public
Health and Human Services (DPHHS). These provisions also supplement applicable
standards for major and minor subdivisions covered in chapters III and IV of these
regulations.

CHAPTER Vill: GENERAL STANDARDS FOR RECREATIONAL
VEHICLE PARKS

41.  Page VIIL4, Item VIILE: Water Supply

All water supply systems shall meet or exceed the minimum water quality and design
regulations of the Montana DEQ and DPHHS. Water supply systems shall be subject to
approval by the governing body. The governing body may require that any eentral public
water supply system that is installed be designed to provide an adequate accessible water
supply for fire protection purposes.

CHAPTER X: CONDOMINIUMS AND TOWNHOUSES

42, Page X-1, Item X.A: Condomirnium Development

All condominium developments are subdivisions subject to the terms of the Montana
Subdivision and Platting Act (MSPA), except those exempted by 76-3-203, MCA as
described in paragraphs 1 and 2, below. In order to be eligible for the exemption, the
condominiums must be constructed on land subdivided in compliance with the MSPA.

1. The approval of the original subdivision of land expressly contemplated the
construction of the condominiums, and any applicable park dedication requirements
in 76-3-621, MCA, are complied with; or

2. The condominium proposal is in conformance with applicable local zoning
regulations where local zoning regulations are in effect.

Where no division of land is created by a condominium development, the subdivision
shall be reviewed under the procedures contained in Chapter VI (Procedures for

Subdivisions Created by Rents-or I.easesor-otherConveyanece).

Where division of land takes place in a condominium development, the subdivision shall
be reviewed under the procedures contained in Chapters III (major subdivision) or IV
(minor subdivision) of these regulations, whichever is applicable.
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CHAPTER XI: GENERAL DESIGN AND IMPROVEMENT
STANDARDS

43.  Page XI-2, NEW Item XI.C.6 Lands Unsuitable for Development or
Requiring Mitigation

6. In cases where a subdivision is proposed in areas subject to institutional controls,

the developer may be required to comply with the institutional controls, e.g., Regulations

Governing Soil Displacement and Disposal in the East Helena Superfund Area in Lewis

and Clark County.

44.  Page XI-4, Item X1.D.6: Floodplain Provisions

The above information (number 5) may be submitted, upon the request of the Ggoverning
Bbody, to the Floodplain Management Section, Water Resources Division, Department of
Natural Resources and Conservation (DNRC) for review and concurrence. The DNRC
fFloodplain mManagement sSection may review any detailed flood study or water surface
profile analysis for accuracy when requested by the local Floodplain Administrator, County
Sanitarian, County Planner, or County-Commissioners_governing body. The applicant shall
in all cases subsequently submit the information to the County, along with any
environmental assessment required for the preliminary-plat subdivision application.

45.  Page XI-5, Item X1.F.4; Lots

Each lot shall abut and have legal and physical access to a public street or road. Alleys
may not be used to provide the primary means of access to a lot. A subdivision in which
only lots or spaces for rent; or lease er-other-eonveyanee are created for the location of a
wireless communication facility or an off-premise sign is not required to meet the design,
level of service, or maintenance requirements of Chapter XI.H.

46.  Page XI-7, Item XL.H.1: Streets and Roads

Roads located within a subdivision, shall meet appropriate County design specifications
in Appendix J. The appropriate road desiga classification standard shall be determined

through a traffic impact study anabysis by a professional engineer registered in the State
of Montana (See Appendix B).

47.  Page XI-7, Item XI.H.3: Streets and Roads - Adjacent and Off-Site Road
Improvements
Adjacent and Off-Site Road Improvements:

a. Maintaining Level of Service. The level of service (LOS), as defined by the current
edition of the Highway Capacity Manual, of all roads, seetions segments of roads,
and/or intersections within the subdivision’s traffic—impact corridor shall not be
lowered because of traffic generated by the subdivision. For the purposes of these
regulations, a ‘segment of road’ is a section of road between one road intersection and
the next closest road intersection. A segment of road does not include sections of
roads outside the jurisdiction of Lewis and Clark County.
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The applicant shall be required to complete all improvements necessary to ensure that
the projected LOS at full build out of the subdivision is at or above the existing LOS
at the time of submission of a complete and sufficient application.

At-a-minimuma The traffic impact corridor includes:

1. adjacent roads (including intersections) that are impacted by the proposed
subdivision, ‘

2. two ingress-egress routes (including intersections) for proposed major and
subsequent minor subdivisions, and one ingress-egress route (including
intersections) for a proposed first minor subdivision, to the nearest sState or
federal highway/road, Helena city limits, East Helena city limits, or to the
boundary of Lewis and Clark County and,

3. off-site roads, exclusive of (1) and (2) where projected traffic from the proposed
subdivision will account for at least ten 10 percent of the annual average dally
traffic on those roads; and

4. intersections, exclusive of (1) and (2) where projected traffic from the proposed
subdivision will account for at least five 5 percent of the traffic volume on any
approach leg of the intersection.

b. Payment for Other Costs Directly Attributable to the Subdivision. When any road or
seetion segment of road within the traffic impact corridor will not meet or exceed the
Lewis and Clark County road standards in Appendix J at the time of full build out of
the subdivision, the governing body shall require the subdivider to pay or guarantee
payment of the costs of improving the road or seetior segment of road so that it meets
the standards in Appendix J. The subdivider shall be required to pay or guarantee
payment of costs that reflect the expected impacts directly attributable to the
subdivision, as described below.

If an engineer, licensed in the State of Montana, certifies that all-reads a_road or
segment of road within a subdivision’s traffic impact corridor will meet or exceed the

applicable Lewis and Clark County road standards in Appendix J at full build out of
the subdivision, the subdivider shall not be required to coniribute to the cost of
improving the that road or segment of road.

c. Determining Costs Directly Attributable to the Subdivision. A Preliminary
Engineering Report (PER), prepared and certified by an engineer licensed in the State
of Montana, shall provide estimated costs of improvements necessary to make a road
or segment of road meet or exceed the Lewis and Clark County road standards in
Appendix J. The PER shall describe the existing and proposed conditions within the
traffic impact corridor to the extent necessary so that all components can be
quantified and assigned an estimated cost. Estimated costs shall include the
following:
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1. estimated preliminary and final engineering costs including, but not limited to,
design plans and specifications, material testing during construction, inspection
and administration;

estimated costs of obtaining and completing necessary permits;

estimated surveying costs;

estimated right-of-way acquisition costs;

estimated utility relocation costs;

estimated costs for geotechnical and miscellancous design related site testing and

laboratory analysis;

7. estimated costs for road constmctlonhmprovements including materials, turning
lanes, horizontal alignment and vertical grade adjustments, construction staking,
temporary and permanent erosion control, road upgrade subgrade stabilization
including geotextiles and subbase, sidewalks, curb and gutter, topsoil salvage and
replacement, revegetation, weed management, traffic signals, signal timing
changes, temporary traffic control, traffic control, approaches, bridges, guardrails,
signage and/or pavement markings, appreaches; non-motorized facilities,
provisions for stormwater drainage, and contingencies to bring the facility into
compliance to these regulations; and

8. estimated costs for any other items necessary to improve the road.

Sk W

Estimated costs shall not be older than six months at the time of final plat application.
The burden of proof for estimated costs is the responsibility of the subdivider.
Estimated costs must be prepared and certified by an engineer licensed in the State of
Montana. Estimated costs shall be submitted to the County Public Works Department
for review and recommendation. The governing body may, at the subdivider’s
expense, require a third party, designated by the governing body, to review estimated
costs as described in the PER.

With preliminary approval of the subdivision application, the governing body shall
determine a percentage of the costs described above by comparing projected annual
average daily traffic (AADT) at full build out of the subdivision with existing AADT,
which includes projected AADTs from any preliminary approved and final platted
subdivisions within the County. This percentage reflects the expected impacts
directly attributable to the subdivision. The percentage of costs shall be calculated for
each segment of road(s) impaeted using the following formula:

P

m*(IOO)ZI

Where:
P = Projected AADT
E = Existing AADT

I = Percentage of Impact (the percentage of impact shall be rounded to the
nearest hundredth of a percent, i.e. 36.746% is rounded to 36.75%)
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d. Use of Funds. Upon receipt of funds related to estimated costs, the County shall
place funds in an interest bearing reserve account, held and used by the County
strictly for the impacted roads or seetions segments of road within the subdivision’s
traffic impact corridor. The County shall complete the construction or improvement
of all impacted roads within the traffic impact corridor in compliance with the Lewis
and Clark County road standards when sufficient funds become available.

In the event an RID is subsequently created to make the same improvements that the
subdivider has contributed to, under this section, the lots within the subdivision shall
be considered to have already contributed to the RID.

48. Page XI-10, Item XI.H.7: Streets and Roads
All internal roads and streets within eithermajor-erminor subdivisions shall be
maintained by creating and properly funding a rural improvement district.

In all subdivisions, property owners shall sign a waiver of right to protest joining a rural
improvement district. A waiver of the right to protest may not be valid for a time period
longer than 20 years after the date that the final subdivision plat is filed with the County
Clerk and Recorder. Where a rural improvement district exists, the subdivider shall enter
into said district.

At a minimum, rural improvement districts shall provide for road maintenance, dust
control, weed control, and maintenance of furnouts, traffic control signs, and drainage
structures facilities.

49. Page XI-lI Item XI.H.11: Streets and Roads

A dead-end street must 1nclude a cul- de—sac or hammerhead turnarcund constructed in
accordance with Appendix J unless the dead-end road is proposed as part of a future road
connection pursuant o X1.H.16. .

A dead-end street or cul-de-sac shall not be greater than 700 feet in length, unless the
existing or proposed road can meet one of the following two exceptions:

a) Maximum of a 1,300-foot cul-de-sac_or hammerhead turnaround is permitted if:

s the topography of the property is classified as level (slope range of 0 to 8.0
percent); and

» the fire fuel hazard rating for the property is classified as low b¥ per an on-site
inspection by a recognized fire fuet or fuel management specialist or as indicated on
the Wildland Fuel Hazard Rating Map prepared by the Tri-County Fire Working
Group for Broadwater. Jefferson, and Lewis & Clark Counties; and
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. the cul-de-sac or hammerhead turnaround is proposed as part of a future road
connection integrated-network including the extension of a County road easement.;

b)  Maximum of 1,000-foot cul-de-sac or hammerhead turnaround is permitted if:

o the topography of the property is classified as rolling (slope range of 8.1 to 15.0
percent); and

e the fire fuel hazard rating for the property is classified as low to moderate per an
on-site inspection by a recognized fire fuel or fuel management specialist or as
indicated on the Wildland Fuel Hazard Rating Map prepared by the Tri-County Fire
Working Group for Broadwater, Jefferson, and Lewis & Clark Counties; and

e the cul-de-sac or hammerhead turnaround is proposed as part of a future road
connection integratednetwork including the extension of a County road casement.;

50. Page XI-12, Item XI.H.15: Streets and Roads

Each major subdivision and subsequent minor subdivision shall provide at least two
different ingress-egress vehicular access routes, and provide standard legal and physical
access.

The exceptions to #his the requirement to provide at least two different ingress-egress
vehicular access routes would be major subdivisions and subsequent minor subdivisions
that meet all of the following criteria:

e access provided by a cul-de-sac or hammerhead turnaround that is 700 feet or less
in length and the subject cul- de-sac or hammerhead turnaround accesses a local,

collector or arterial Toad that is not classified as a dead end road; and

o the-cul-de-sacservest0-lots-orless;

e  does not present an evident threat to public health and safety and will not inhibit
evacuation er of residents in the event of an emergency.;-and

51.  Page XI1-12, Item XI.H.16: Streets and Roads

When county road easecments are extended to exterior property boundaries within a
subdivision for a future road connections, the roadway shall be constructed builtto-the
m&ﬁmaﬁm in accordance Wlth the County Road Standards in Appendlx . to-ensurethat

easemest——’[‘hese easements and roadwavs shall not exceed the depth of one ad]acent lot
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unless a county road easement is provided for a cul-de-sac or hammerhead turnaround
and the cul-de-sac or hammerhead turnaround is constructed in accordance with the
County Road Standards in Appendix J.

52. Page XI-14, Item XI-1.8 Improvements
Prior to construction of any public improvements, and after receiving preliminary
approval, County Planning must review and approve all plans for public improvements
required to be submitted by the subdivider, and the subdivider must obtain all necessary
permits, which may include but are not limited to: a weed management plan, approach
permlts encroachment permits, waterrights-for-publie provisional permits for water
supply systems, and floodplain development permits, as well as any permits required by
state and federal agencies.

53.  Page XI-15, Item X1.J.2 Mailbox Placement and Design
On collectors and artenals mall dehvely Wlll occur out51de the travel way

hemeewneys—assee&atieﬁ—h‘—eﬂe—e*fst& Where a turnout 18 used it shal] cornplv with the
requ1rements for turnouts found in Append1x J be-ﬁe—}ess—than—%g—feet—w’:d%ﬁem—%he

w&dth——a—‘eumeﬂ%—ls—ﬁet—ﬂeeessaﬂh No turnout may be constmcted w1thout eeﬂ%ae‘&ng
approval of the managing road authority. Responsibility for maintenance of the turnout

shall be of the rural improvement district, if one exists or is required.

54. Page X1-21, Item XL.M: Water Supply System

1. All water supply systems (including beth individual wells, shared wells, multi-user,
and eommunity public water supply systems) shall mect applicable regulations and
design standards of the Montana Department of Environmental Quality (DEQ) and
the Department of Public Health and Human Services (DPHHS), and comply with
existing water rights and water rights regulations. The proposed method of supplying
domestic water to each lot in the subdivision must comply with the applicable current
Administrative Rules of Montana (ARM). By this reference these DEQ standards are
incorporated into and made a part of these regulations. Unless defined elsewhere in
these regulations, the terms used in these standards will have the meanings assigned
to them in ARM.

2. The water supply system shall be subject to approval by the governing body, which
may require that any proposed eentral-public water supply system provide adequate
and accessible water for fire protection.

3. Where the subdivision is within the service area of a public water supply system, the
subdivider shall submit plans and specifications for the proposed water system to the
water district involved and DEQ, and shall obtain their approval prior to undertaking
any construction to install such facilities. In cases when the proposed development is
within 500 feet of an existing public system, the applicant must provide evidence that
the public water supplier has been contacted and the applicant can meet the
appropriate standards. If connection to an existing public system is denied, then the
landowner must submit plans and specification for the proposed water systems to the
County for review and approval. '
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4, Where the subdivision could be served by a centralized multi-user or public water
supply system in the future, the governing body may require a restrictive covenant on
the property, waiving the right to protest joining a district to fund the installation
and/or maintenance of such a system. A waiver of the right to protest may not be
valid for a time period longer than 20 years after the date that the final subdivision
plat is filed with the County Clerk and Recorder. :

5. All pump tests for ground water wells must comply with all applicable requirements
and standards set by DEQ.

6. All water service connections in public and multi-user systems must be equipped with
a viable water-metering device.

7. Prior to final plat approval by the governing body, subdivisions containing lots of less
than 20 acres in size, the subdivision must have been approved by DEQ or other
authorized reviewing authority under the Sanitation in Subdivisions Act sections 76-
4-101 et seq., MCA.

8. Prior to final plat approval by the governing body, subdivisions containing lots from
20 to 160 acres in size must meet applicable local and state regulations for water
supply systems. This demonstration to the BOCC is to evaluate the ability to develop
lots at the platting stage and is not a guarantee that a source of water or a location for
a septic system or drainfields will be available when the lots are developed.

9. For proposed subdivisions that include new water supply or wastewater facilities, the
Applicant shall provide as part of the subdivision application all applicable
information required under 76-3-622, MCA.

10. A subdivision that is served by a eommunity-water supply system which will utilize
more than 35 gallons per minute or 10 acre feet per year must demonstrate a
sufficient water supply prior to final plat approval. If a permit to appropriate water
has not been issued by Montana Department of Natural Resources and Conservation
(DNRC) to serve the entire subdivision, the governing body shall require a restrictive
covenant notifying future property owners that a permit to appropriate water has not
been issued by DNRC.

11.Any eentralized public water supply system must provide adequate and accessible
water for fire protection, unléss an alternative fire-fighting water supply system is
approved for use by the governing body and recommended for use by the Fire
Protection Authority Having Jurisdiction (FPAHJ).

55.  Page XI-23, Item XI.N.4: Wastewater Treatment Systems

Where the subdivision could be served by a eentral multi-user or public wastewater
trecatment system in the future, the governing body may require a restrictive covenant on
the property, which waives the right to protest joining a district to fund the installation
and/or maintenance of such a system. A waiver of the right to protest may not be valid
for a time period longer than 20 years after the date that the ﬁnal subdivision plat is filed
with the County Clerk and Recorder.

56. Page XI-25, RELOCATED ITEMS, Items XI.P.5 and XLP.6: Other Utilities

5. To the extent feasible and practical, utility lines shall cross the roadway in a
perpendicular manner. Utility crossings that are likely to require future servicing or
expansion shall be encased or installed in conduits to permit servicing without
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disrupting the traffic flow or requiring open digging into the roadway surface.

6. On new construction. no utility shall be situated under any part of the pavement,
except where it must cross the roadway. Utility poles, vent standpipes, and other
above-ground utility features that would constitute hazards are not allowed within the
roadway clear-zone,

57.  Page XI-25, Item X1.Q.1.2: Utility Easements

1. Easements within and to the proposed subdivision shall be provided for utilities_in ail
locations where utilities are installed and where needed for future extensions of
service.

2. If regu1red, Qtihty utility easements shall be located along—ffeﬁt—aﬂd—sadelot 11nes

If the easements are placed along the street they shall be located between the edge of
the roadway and the right-of-way line. Installation shall be as close to the right-of-
way line as practicable, in order to provide a safe environment for traffic operation
and preserve space for future roadway improvements or other utility installations.

58.  Page XI-30 Item XI.S: Fire Protection

All subdivisions shall be planned, designed, constructed, and maintained in compliance
with the fire protection standards described in Appendix K to minimize the risk of fire
and to permit the effective and efficient suppression of fires in order to protect persons,
property, and forested areas.

59.  Page XI-30, Ttem XI.U: Weed Control

Pursuant to Section 7-22-2121, MCA of the County Weed Law, anyone significantly
disturbing soil must ebtain submit a written weed management and re-vegetation plan to
the County Weed District. The plan shall be submitted-to; approved; and certified by the
County Weed Board District prior to final-plat-appreval any soil disturbance. All
requirements and specifications of an approved plan shall be met prior to approval of the
final subdivision plat. An approved weed management plan shall remain in effect for the
five-year management period, regardless of any changes in property ownership.

60.  Page XI-37, Item XL.Y.5: Non-Residential Development Standards
In order to reduce noise and visual impacts of non-residential developments located in, ef
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adjacent to, or near existing residential or-agricultural-areas, shall provide the poverning
body may require natural screening, fencing, or a combination of both natural screening

and fencing around parking, loading, service, and outside storage areas as needed to

mlugate adverse noise and Vtsual impacts to ex1st1ng adjacent or nearby residential

fencmg when requlred shall not mterfere Wlth safe 31ght distances along roadways for
exiting traffic. A plan for continuous maintenance and watering of the natural screening
and fencing shall be submitted with the subdivision application. The use of “xeriscaping”
with plants that require minimal water is recommended.

In order to reduce noise and visual impacts non-residential developments located in or
adjacent to residential or agricultural areas shall provide natural screening around parking
areas and lot line perimeters. Screening shall be accomplished through the use of trees or
shrubs planted to provide a continuous barrier.

APPENDIX A: DEFINITIONS

61. Page A-1,Adding a definition for AADT
AADT: Annual average daily trips made by vehicles in a calendar vear,

62, Page A-2, Apphcatlon Deadlme Definltlon

65.  Page A-4, Division of Land Definition

DIVISION OF LAND: The segregation of one or more parcels of land from a larger
tract held in single or undivided ownership by transferring, or contracting to transfer, title
to ex-pessesston-of a portion of the tract or properly filing a certificate of survey or
subdivision plat estabhshmg the 1dent1ty of the segregated parcels pursuant to the
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- The conveyance of a tract of record or an entire
parcel of land that was created by a previous division of land is not a division of land.

66. Page A-6, Guest House Deﬂnltlon

68.  Page A-7, Improvement Definition
IMPROVEMENT: The addition of one or more structures or utilities on a parcel of land
(see also definition for infrastructure).

69. Page A-7, Adding a Definition for Institutional Controls

INSTITUTIONAL CONTROLS: Non-engineered instruments, such as administrative

and legal controls. that help minimize the potential for human exposure to contamination
and/or protect the integrity of the remedy, e.g.. Regulations Governing Soil Displacement

and Disposal in the East Helena Superfund Area in Lewis and Clark County.

71.  Page A-14, Subdivision Definition

SUBDIVISION: A division of land or land so divided, which creates on¢ or more
parcels containing less than one hundred sixty (160) acres that cannot be described as a
one-quarter aliquot part of a United States Government Section, exclusive of public
roadways, in order that the title to erpessessies-of the parcels may be sold, rented;
}eased— or otherw1se eefwe)-%d transferrred and mcludes a,ny resubd1v1510n— a.nd fu‘fthef

4 - The term also means
an area, regardless of 1ts size, that pr0v1des or Wlll provide multmle spaces for rent or
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lease on which recreational camping vehicles or mobile homes will be placed. A
subdivision comprises only those parcels containing less than one hundred sixty (160)
acres that have been segregated from the tract of record. The subdivision plat must show
all the parcels whether contiguous or not. Provided, however, condominiums constructed
on land divided in compliance with the Montana Subdivision and Platting Act are exempt
from the provisions of the Act 76-3-203, MCA, under certain circumstances.

APPENDIX B: SUBDIVISION APPLICATION FORM, CONTENTS,
AND SUPPLEM ENTS

72.  Page B-3, ltem B.3.a.2: Subdivision Application Supplements

A vicinity map or maps and electronic copies showing conditions on adjacent land.

Lands separated from the exterior boundary of the subdivision by public or private right-

of-way are deemed to be adjacent for the purpose of this requirement. The map(s) shall

include:

1) The names of platted subdivisions and numbers of certificates of survey
prev1ously recorded

2) : e : d
to any Any access road leadlng from a present pubhc rlght of-way to the
boundary of the proposed subdivision.

3} Location of any buildings, railroads, power lines, towers, roads, and other land

uses.
4) Any existing or proposed zoning.

73. Page B- 3 Item B.3.b: Sublelswn Applxcatlon Supplements

All remaining items in this list shall be renumbered.

74.  Page B-4, Item B.3.0: Subdivision Application Supplements
0. Detailed traffic impact anabysis study certified by an engineer, licensed in the
State of Montana, based upon the current editions of Institute of Transporiation
Engineers (ITE) standards and the Highway Capacity Manual that provides for
the following:
e existing traffic volumes;
e existing traffic conditions: lanes, traffic control, access control, etc.;
e projected traffic volumes (based upon ITE standards) of intemal, adjacent, and
off-site roads within the traffic impact corridor as described in Chapter
XLH.3:
e projected traffic distribution and assignment on adjacent, and off-site roads
within the traffic impact corridor as described in Chapter X1.H.3;
e traffic analysis, including existing and projected Levels of Service (LOS) ete.
of internal, adjacent, and off-site roads and intersections within the traffic
impact corridor as described in Chapter X1.H.3: and
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e conclusions and recommendation.

In lieu of using the Institute of Transportaiion Engineers (ITE) Trip Generation
Manual (1atest edition), specific trip generation studies that have been conducted
for a particular land use for the purposes of estimating peak-hour and average
daily traffic trip-penerating characteristics may be utilized. The Lewis and Clark
County Public Works Director (or his/her designee) shall approve the use of these
studies prior to their inclusion in a traffic impact analysis. A site specific trip
generation study must be certified by an engineer licensed in the State of
Montana.

75.  Page B-5, Item B.4.b: Additional Supplements for Non-residential Units

b) location, dimensions, area, and plant descriptions of all landscaping features
accompanied by a plan for continuous mamtenance and watering of required
natural screening,;

76. Page B-6, Item B.5: Presentation of Subdivision Application and
Supplements
The preliminary plat or site plan, subdivision application, and supplements shall be
submitted in an organized format with a cover sheet, table of contents, identification tabs
for each section and shall be bound in a three ring binder or with a comb binder. Five
bound copies shall be submitted for major or subsequent minor subdivision applications
and three bound copies shall be submitted for first minor subdivision applications. The
Applicant shall also provide Planning Staff with a copy in an electronic form (read only
PDF)._The materials submitted in electronic format shall utilize folder and file names
reflective of their content.

APPENDIX D: STANDARDS FOR FINAL SUBDIVISION PLATS

77.  Page D-1 through D-5: APPENDIX D: Standards for Final Subdivision Plats
1A. A final subdivision plat may not be approved by the governing body nor filed
by the county clerk and recorder unless it complies with the following requirements:

1. The plat complies with the requirements contained in Appendix D.B.:

2. The plat includes a Conditions of Approval sheet(s) that complies with the
requirements in Appendix D.D.; and

3. The plat is accompanied by documents listed in Appendix D.E.

B. A plat must comply with the following requirements:

al. Final subdivision plats shall be legibly drawn with permanent black ink or
printed or reproduced by a process guaranteeing a permanent record and
shall be 18 inches by 24 inches or 24 inches by 36 inches overall to include
a 112 ¥4 inch margin on all sides the-bindingside.
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b2. Two copies on 3 mil or heavier matte stable-base polyester film or equivalent
and 2 copies on 24 1b. white bond paper or equivalent opaquevﬂwlﬂa'—eep*es

and-two-blueline-copies shall be submitted.

€3. Whenever more than one sheet must be used to accurately portray the land
surveyed subdivided, each sheet must show the number of that sheet and
the total number of sheets included. Except as provided in Appendix
D.D.2. Al all certifications must be placed on sheet number one of the plat
shall-be-shown-or-referenced-on-onesheet.

d4. A survey document that results in an increase in the number of lots or
modifies six or more lots on a filed plat must be entitled “amended plat of
(lot block, and name of subdivision being amended)”, and unless it is
exempt from subdivision review by Section 76-3-201 or 76-3-207(1)(d).
(e), or (), MCA, must meet the filing requirements for final subdivision

plats spemﬁed in these regulatlons GChenges-to-a-filed subdivisienplat

25. The final plat submitted for approval shall show or contain;-enitsface-or-on
separate-sheetsreferenced-on-the-plat the following information:

a. A title block indicating the quarter-section(s), section, township,
range, principal meridian, and county of the subdivision. The title
of the plat shall contain the words "plat" and.either “subdivision:" or
“addition”.

b. Name(s) of the person(s) who commissioned the survey, the
Name(s) name(s) of the owner(s) of the land to be subdivided, if
other than the person(s) commissioning the survey, surveyed and

the names of any adjoining plats, platted-sabdivisions and the
document numbers of any adjoining certificates of survey

previously filed recorded-and-ties-thereto.

¢. North arrow.

d. Scale bar (scale shall be sufficient to legibly represent the required
information and data on the plat submittedfor-filing).
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e. The location of, and other information relating to aif monuments
found, set, reset, replaced, or removed as required by ARM
24.183.1101;

i. If additional monuments are to be set after the plat is filed, the
location of these monuments must be shown by a distinct
symbol, and the plat must contain a certification by the land
survevor as to the reason the monuments have not been set and
the date by which they will be set, as required by ARM
24.183.1101(1)(d).

ii. All monuments found during the survey that influenced the
position of any corher or boundary indicated on the plat must be
clearly shown as required by ARM 24.183.1101(1)(¢}.

iii. Witness and reference monuments must be clearly shown.

I

The location of any section corner or corners of divisions of sections
the land surveyor deems to be pertinent to the survey or was used as
control in the survey,

g. Basis of bearing. For purposes of these regulations, the term “‘basis
of bearing” means the land surveyor's statement as to the origin of
the bearings shown on the plat. If the basis of bearing(s) refers to
two previously monumented points in a previously filed survey
document, then the two previously monumented points must be
shown and described on the plat, the line marked by the two
previously monumented points must be labeled "basis of bearing,”
and the previously filed survey document name or number must be
cited in the land survevor's statement as to the origin of the
bearing(s). If the plat shows true bearings, the basis of bearing must
describe the method by which these true bearings were determined.

=

The bearings, distances, and curve data of all boundary lines and all
control or pertinent lines used to determine the boundaries of the
subdivision, If the subdivision is bounded by an irregular shoreline
or a body of water that is a riparian boundary, the bearings and
distances of a meander traverse generally paralleling the riparian
boundary must be given.

i. The courses along a meander line are shown solely to provide a
basis for calculating the area of a parcel that has one or more
riparian boundaries as the parcel existed at the time of survey.

ii. For purposes of this rule, a line that indicates a fixed boundary
of a parcel is not a "meander” or "meander line" and may not be
designated as one.

iti. If a boundary, control, or pertinent line contains multiple
segments of the whole, then the overall distance must be shown,
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and each seement must at least include distance.

Data on all curves sufficient to enable the reestablishment of the
curves on the ground. For circular curves, the data must at least
include radius and arc length, and either delta angle, radial bearings,
or chord bearing and distance. All non-tangent points of
intersection on the curve must show either bearings of radial lines or

e

chord length and bearing. Non-tangent curves must be so labeled.

hj. Lengths of all lines shall be shown to be at least tenths of a foot, and

all angles and bearings shown to at least the nearest minute. Distance

measurements must be stated in English units, but their metric

equivalents, shown to the nearest hundredth of a meter, may be noted

parenthetically.

|~

At least one recotd measurement reference for each line and curve, if

available, must be shown.

jl. All lots and blocks in the subdivision; designated by number, the
bearings, distances, and curve data dimensions of each lot and block,

the area of each lot, and the total acreage area of all lots. (Excepted
lands must be labeled pareels-shall be-marked "Netinchudedin-this
subdivision' or-"Netincludedin this plat" “NOT INCLUDED IN

THIS SUBDIVISIO "or "NOT INCLUDED IN THIS PLAT”)_as

m. All existing rights-of-way for streets, alleys, avenues, roads, and

hishways that adjoin or are within the boundaries of the subdivision;
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their names and widths from public record (if ascertainable); the
bearings, distances, and curve data of their adjoining boundaries. If the
existing right(s)-of-way is contained within the boundaries of the
subdivision, then the area of the portion of the right(s}-of-way within
the subdivision shall be shown.

kn. All rights -of-way for streets, alleys, avenues, roads and highways that
will be created by filing of the plat; their names, widths, distances,

curve data, and area. beamags,—thewd%h—aad-pafpeseﬂﬂaﬂ—ﬂgﬂkeﬁ-

lo. Except as provided in Appendix D.B.5.m. and n., the The location,
dimensions bearings, distances, curve data, and areas of all parks,
common areas, and all other grounds dedicated for public use;-ernen-
buildable-area.

np. The total acreage arca of the subdivision.

aq. A narrative legal description of the subdivision perimeterboundary-of
the-tractsurveyed.

i. The land surveyor, at his or her discretion, may choose the form of
the narrative legal description as follows:

1. If the land to be subdivided is either an aliquot part of a U.S.
government section or a U.S. government lot, the narrative
legal description may be the aliquot part or the government lot
description of the land;

2. If the plat depicts the division of one or more parcels shown on
a previously filed certificate of survey or plat, the narrative
legal description may be the number of the previously filed
certificate of survey or name of the previously filed plat and
the parcel number of the parcel(s) previously surveyed;

3. The narrative legal description may be the metes-and-bounds
description of thie perimeter boundary of the subdivision; or

4. If the narrative legal description does not fall within Appendix
D.B.5.g.i.1 or 2, the narrative legal description required by this
subsection is the metes-and-bounds description of the
perimeter boundary of the subdivision.
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ii. When the narrative legal description is metes-and-bounds, the
point of beginning, which is also the point of closure of the legal
description of the subdivision surveyed, must be labeled "Point of
Beginning." Alternatively, the point of beginning may be labeled
"POB" if the abbreviation is defined on the plat.

pr. The dated signature and seal of the registered land surveyor
responsible for the survey. The affixing of the seal constitutes a
certification by the surveyor that the final plat has been prepared in
conformance with the applicable sections of the Montana Subdivision
and Platting Act {Seeﬁens—?éé—%@l—thf&&gh%%—@—h% and the
regulations adopted pursuant thereto. The land surveyor’s signature
and certification do not include certification of the Conditions of
Approval sheet(s).

gs. Memorandum of oaths administered pursuant to Section 76-3-405,
MCA.

i

The dated, signed, and acknowledged consent to the subdivision of the
owner of the land to be subdivided. For purposes of this regulation,
when the parcel of land proposed for subdivision is being conveyed
under a contract-for-deed, the terins "property owner," "landowner,"
and "owner" mean the seller of the land under the contract-for-deed.

13

. Certlﬁcatlon by the govermng body that the ﬁnal subd1v1smn plat is

=<

If applicable, the landowner’s certificate of dedication of streets,

alleys, avenues, roads, highways, parks, playground easements, ot
other public improvements.

w. If applicable, the landowner’s statement(s) as follows:
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i. A statement that federal, state, and local plans, policies,
regulations, and/or conditions of subdivision approval that may
limit the use of the property. including the location, size, and use
are shown on the Conditions of Approval sheet or as otherwise
stated.

ii. A statement that buyers of property should ensure that they have
* obtained and reviewed all sheets of the plat and all documents
recorded and filed in conjunction with the plat and that buvers of
property are strongly encouraged to contact the Community
Development and Planning Department and become informed of
any limitations on the use of the property prior to closing.

iii. A statement that all or part of the required public improvements
have been installed and/or security requirements pursuant to
Section 76-3-507, MCA, secure the future construction of any
remaining public improvements fo be installed.

x. If applicable, a certificate of the governing body accepting any
dedicated land, easements, or improvements.

y. If applicable, the certificate of the examining land surveyor.

z. Space for the clerk and recorder's filing information.

aa. A minimum two-inch by four-inch blank space below the clerk and
recorder’s filing information for the recording numbers of the
documents listed in Appendix D.E,

sbb.  The dollar value of cash payment in-lieu-of parkland dedication or
parkland ownership status shall be shown on the final plat, if
applicable.

tcc. The location of utility easements shall be shown on the plat with
dashed lines, in addition to the following statement: “The undersigned
hereby grants unto each and every person, firm or corporation, whether
public or private, providing an offering to provide telephone,
telegraph, electric power, gas, cable television, water or sewer service
to the public, the right to the joint use of an easement for the
construction, maintenance, repair and removal of their lines and other
facilities, in, over, under and across each area designated on this plat
as 'Utility Easement' to have and to hold forever."

6. The land survevor, at his or her discretion, may provide additional information
on the plat regarding the survey.
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C. The following certifications of final plat approval must appear on the plat or on
the Conditions of Approval sheet as contained in Appendix D.D., or recorded or filed as
contained in Appendix D.E.:

1. A certification by the county treasurer that al] real property taxes and special
assessments assessed and levied on the land to be subdivided have been paid
and, if applicable, certification of the local health officer having jurisdiction.

D. If applicable, a sheet(s) of the plat prepared by the landowner(s) or their
representative(s) depicting conformance with subdivision application approval shall be
entitled "Conditions of Approval of [insert name of subdivision]" with a title block
including the quarter-section, section. township, range, principal meridian, county, and, if
applicable, city or town in which the subdivision is located, and shall contain:

1. Any text and/or eraphic representations of requirements by the goverming
body for final plat approval including, but not limited to, setbacks from
streams or riparian areas. floodplain boundaries, no-build areas, building
envelopes. or the use of particular parcels;

2. A certification statement by the landowner that the text and/or graphics shown
on the Conditions of Approval sheet(s) represent(s) requirements by the
govemning body for final plat approval and that all conditions of subdivision
application have been satisfied; and

3, A notation stating that the information shown is current as of the date of the
certification required in Appendix D.D.2., and that changes to any land-use
restrictions or encumbrances may be made by amendments to covenants,
zoning regulations, easements, or other documents as allowed by law or by
local regulations.

3E.  Ifapplicable, The the following documents shall accompany the final plat when
submitted for review to the Community Development and Planning Department cousty
planning department for purposes of approval by the governing body and shall be filed
with the plat as specified by the eeunty clerk and recorder, and the recording or filing
number(s) for each document may be written on the plat by the clerk and recorder:

al. A property title report prepared by a title company within six months of the
date of final plat application submittal showing the names of the owners of
record of land to be subdivided and the names of any lien holders or claimants
of record against the land and the written consent to the subdivision by the
owners of the land, if other than the subdivider, and any lien holders or
claimants of record against the land.

b2. Coples of any covenants or deed restnctmns relatlng to the subdivision.
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&3. For lots less than 20 acres in size, exclusive of public roadways, a certification
Certification by the Montana Department of Environmental Quality (DEQ)
that it has approved the plans and specifications for water supply and sanitary
facilities pursuant to Section 76-4-104(2), MCA. ifapplieable:

4. Hrequired by the governing body., for lots of 20 acres or greater in size,
written documentation that the subdivider has demonstrated that there is an
adequate water source and at least one area for a septic system and
replacement drainfield for each lot in accordance with 76-3-604(8)(b), MCA.

5. A copy of any security requirements, pursuant to 76-3-507, MCA, securing
the future construction of any remaining public improvements to be installed.

6. Copies of final plans, profiles, grades. and specifications for improvements,
including a complete grading and drainage plan, with the certification of a
professional engineer that all required improvements which have been
installed are in conformance with the attached plans. The governing body may
authorize the subdivider, under conditions satisfactory to the governing body,
to prepare these plans and specifications after the final plat has been filed, and
file them with the Community Development and Planning Department. If the
approved plans and specifications are or will be filed with the Community
Development and Planning Department, then a document or a statement on
the Conditions of Approval sheet states where the plans can be viewed.

7. If a street, alley, avenue, road, or highway created by the plat will intersect
with a state or federal right-of-way, a copy of the access or encroachment

permit.

d8. Copies of articles of incorporation and by-laws for any property owners'

association;if-applicable.
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19. A letter of approval from the County Weed District Beard, confirming that the
applicant has prepared a weed control and revegetation plan for the property.

m10. Written notification from the Addréss Coordinator that each road in the
subdivision has a name approved by the Addressing Coordinator.

all. Wriitten notification from the Address Coordinator that Eaeh each lot on
the final plat shall have has been assigned an address by the Ceunty Address
Coordinator.

pl2. Final plat application filing fee.

£13.  Certification that the local governing body will not be required to improve
or maintain any proposed private road within or providing access to the
subdivision.

t14.  Floodplain Development Permit approved by the County Floodplain
Administrators-H-applieable.

APPENDIX E: SUBDIVISION IMPROVEMENT GUARANTEES

Page E-1, Appendix E Title: SUBDIVISION IMPROVEMENTS
GUARANTEES: Improvements to be Completed Prior to Approval of the
Final Platn:
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79. Page E-2, Item D: Improvement Agreement

The subdivider shall enter into an improvements agreement with the BOCC. The
improvement agreement shall include:

1. A commitment to complete the improvements within the specified time;

2. The projected costs of the improvements as approved by the BOCC;

3. A guarantee acceptable to the BOCC and in a value greater than or equal to 125
percent of the approved projected costs of the improvements and;

4. A warranty against defects in the improvements for a period of one year from the date
of completion and BOCC's acceptance.

80. Page E-2, Item E: Improvement Guarantee

The subdivider shall provide a financial guarantee securing the construction and
installation of the improvements within the period specified in the improvement
agreement. The guarantee shall be for a period sufficient to allow the County to inspect
the 1mpr0vements and to draw on the security if the 1mprovements are not satlsfactory

equal to the pI'O_]eCted costs of completmg the improvements, as stated in Section D.,
above. The guarantee shall specify procedures for the BOCC to obtain the funds, should
the subdivider fail to satisfactorily complete the improvements, or otherwise default

under the agreement. The types of guarantees acceptable to the BOCC are described in
Section L, below. The method of guarantee shall be subject to approval of the BOCC.

81. Page E 3, Item G: Reductlon and Release of Guarantee

Only after the-is ~ eno : : - - ¥ o
defectand affer recelpt of the statements detalled above in Sectlon F the BOCC orits
designee shall release the subdivider from the subdivision improvement agreement.

The BOCC or its designee may, upon application by the subdivider, release a portion of
the collateral corresponding to the value of the installed improvements.

APPENDIX J: LEWIS AND CLARK COUNTY ROAD STANDARDS

82. Page J-15, Item 3.3: Dead End Roads

Dead End Roads. The maximum length for a dead-end road is 700 feet unless otherwise
allowed pursuant to Chapter XL.H.11. The length of the dead-end road is measured from
the edge of the pavement of the intersecting road to the center of the radius of the cul-de-
sac or to the center of the intersection of the hammerhead turnaround. All dead end roads
shall be provided with cul-de-sac or hammerhead other-approved turnaround area unless
otherwise allowed pursuant to Chapter XI.H.16. The cul-de-saes shall be limited to a
length, radius, and right-of-way for the roadway and turnaround as shown in Table A.
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See Figure 5 for illustrations of acceptable hammerhead Fs turnarounds and cul-de-sacs,
which have been adopted from the City of Helena road standards. The county Fight-ef-
way road easement width for a hammerhead shall be 60 feet.

83. Page J-15, Item 3.4: Turnouts

Turnouts. A widening in a travel way of sufficient length and width to allow vehicles to
pass one another; to provide an area for mail delivery; to provide an area for transit and
school bus users:_or to provide an area for the provision of emergency services, such as

fire protection. All turnouts shall be constructed of the same material as the
roadway/driveway that it serves. Turnouts shall be no less than 50 feet long with a.
mlnlmum travel lane width of 10 feet for a minimum length of 20 feet aad—be—ef

Turnouts shall be located at least 40 feet
from the closest edge of the turnout to the closest edge of the nearest road right-of-way or
county road easement.

84.  Page J-16, Item 3.5.1: Driveways

All driveway approaches shall conform to the Road Approach Permit Requirements of
the County Public Works Department. On paved roads the driveway approaches should
shall be paved hard surfaced for 15 from the shoulder of the road and local road
approaches should be paved for 30” from the shoulder of the road.

85. Page J-16, NEW ITEMS Item 3.5.15 and Item 3.5.16
3.5.15 Driveway access shall be located at least 15 feet from the closest edge of turnouts
and shall not be located on a turnout.

3.5.16 Driveway access shall be ata location that does not conflict with the requirements
of XI.F.5, XLE.6 XI.F.10, and XI.H.10 in these regulations.

APPENDIX K: FIRE PROTECTION STANDARDS

86.  Page K-6, [tem 18-4: Water Supplies for Fire Protection
At a minimum, every Class I or Class [I subdivision shall be provided with a water
supply, elther on-31te or off—31te for the purpose of fire fi ghtmg, meetmg the requlrements
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87. Page K-9, Item 18-4.1.B.5.b: One- and Two-family Dwellings, Class 1
subdivisions, one dwelling per .25 to .4% acre
5. One dwelling per .25 to .49 acre
a) 1000 gpm for two hours and |
b) Fire hydrant Hydrant spacing every 1000 feet (fire hydrant spacing shall be

measured along a route of legal access)

88. Page K-10, Item 18-4.1.B.6.b: One- and Two-family Dwellings, Class I
subdivisions, one dwelling per < .25 acre
6. One dwelling per < .25 acre
a) 1500 gpm for two hours and
b) Fire hydrant Hsdrant spacing every 500 feet (fire hydrant spacing shall be
measured along a route of legal access)

89.  Page K-11, Item 18-4.4: Proportionate Reimbursement

If subsequent subdivisions will be served by an existing water supply, the County
Commission shall may include reimbursement of a portion of the original water supply
improvement costs as a condition of final approval of any subsequent subdivision. This
reimbursement condition shall be in effect for ten (10) years from the date the County
Commission directs the original subdivider to construct a water supply. Ongoing
maintenance of the original water system shall be provided by an RID.

90. Page K-11, Item 18-4.5: Reimbursement Methodology

The original subdivider shall may forward the total costs of improvements for the water
supply to the planning department within 60 days of the completion of the improvements.
If required, Ssubsequent subdividers shall pay their proportionate reimbursement to
Lewis & Clark County. The Lewis & Clark County Treasurer shall then make
disbursements within 60 days of recelvmg reimbursement funds. Funds shall be disbursed
to the original subdivider.

91.  Page K-11, NEW ITEM, Item 18-4.6: Off-Site Water Supply System

The BOCC may consider the utilization of an ex1st1ng off-site water supply system under

the following conditions:

1. The applicant has secured any necessary easements and/or agreements from the
affected property owner(s) and/or homeowners association;

2. A rural improvement district (RID) for the maintenance of the off-site water
supply system that includes the subdivision is established prior to final plat
approval;

3. Use of an existing off-site water supply system does not diminish the fire
protection provided to the subdivision it was originally built to serve or it is
upgraded and/or expanded to provide volume, pressure, and distribution in
accordance with these regulations for both subdivisions;
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4, The off-site water supply system is located no longer than one county road mile
from an existing or proposed internal access road for the subdivision; and

5. The utilization of the off-site water supply system does not require the FPAHJ to
travel on arterial or major collector roads, cross railroad crossings, or travel on
roads with grades in excess of 11 percent to deliver water from the off-site water
supply system to the subdivision.

When proposing to utilize an existing off-site water supply system, the applicant shall
submit with the subdivision application, at the Applicant’s expense, current performance
data for the water supply system based on current field measures, certified by a
professional engineer licensed in the State of Montana. If available, the applicant shall
submit, with the subdivision application, as built specifications and drawings to the

FPAHJ and County Community Development and Planning Department.

92, Page K-11, NEW ITEM, Item 18-4.7 Fire Protection Authority Having
Jurisdiction (FPAHJ) Approval of Water Supplies for Fire Protection
The subdivider shall provide a certification from an engineer, licensed in the State of
Montana, stating that any new or improved fire protection water supplies serving the
subdivision comply with the requirements of preliminary approval. The subdivider shall
also submit a written verification from the Fire Protection Authority Having Jurisdiction
(FPAHJ) stating that the FPAHIJ has inspected and tested the fire protection water
supplies serving the subdivision. The FPAHJ’s inspection and testing must occur after
the subdivider submits. to the FPAHJ a certification from an engineer, licensed in the
State of Montana, stating that any new or improved fire protection water supplies serving
the subdivision comply with the requirements of preliminary approval.

93. Page K-14, Item 18.7.5.1 and 18.7.5.2
18-7.5. I A vegetatlon management plan shall be prepared in accordance Wlth 18-10. —byLa
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94, Page K-15, Item 18-8.1.2 Maintenance of Fire Protection Features
- (for example: defensible spaces, driveway routes, fuel breaks, fuel modification plan,
greenbelts, etc.) Fire protection features must be maintained to their original performance
capabﬂlty in perpetmty by the property owners. (Fer—aeamp}e—defeﬂmble—sp&ees—

Fay s al : ete)-All lot owners shall
waive thelr rlght to protest the creatlon of an RID for the purpose of maintaining all fire
protection features.

95, Page K-15, NEW ITEM, Item 18-8.1.4

18-8.1.4 Vegetation Management Plans — Lot owners shall be notified of required
Vepetation Management Plans and the required vegetation management plan shall be
recorded with the County Clerk and Recorder at the time of final plat filing.

96. Page K-16, NEW ITEM, Item 18.10
18-10 Vegetation Management

18-10.1 A vegetation management plan shall be prepared by a recognized fire or fuels
management specialist selected from a list of “qualified fire protection professionals”
maintained by the Community Development and Planning Department. The intent of the
vegetation management plan is to reduce fuel loading and hazard rating and provide
continuous maintenance of the fuel load:

¢ To protect life and property.

s To reduce the potential for a fire on improved property from spreading to
wildland fuels and from a fire in wildland fuels from spreading to the structures.

s To provide a safe working area for emergency responders.
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18-10.2 Vegetation Management Plan~ Vegetation management plans shall describe all
actions that will be taken to prevent a fire from being carried toward or away from the
development. A vegetation management plan shall include at least the following
information:

a. A copy of the site plan for the development.

b. Methods and timetables for controlling, changing or modifying areas on
the property, including roadside vegetation. Elements of the plan shall
include removal of slash, snags, vegetation that may grow into overhead
electrical lines, other eround fuels, dead trees, and thinning of live trees.

c. Defensible Space — (Refer to Guideline 201.1 and 201.2, Vegetation
Reduction And Clearance — FIRE PROTECTION GUIDELINES FOR
WILDLAND RESIDENTIAL INTERFACE DEVELOPMENT).

d. Fuel Breaks & Greenbelts — (Refer to guideline 204, Fuel Breaks and
Greenbelts — FIRE PROTE CTION GUIDELINES FOR
WILDLANDRESIDENTIAL INTERFACE DEVELOPMENT).

e. A plan for continuously maintaining the proposed fuel-reduction,
defensible space, fuel breaks & greenbelts measures and responsibility of
maintenance defined.

APPENDIX_M: LEWIS AND CLARK COUNTY EX PARTE

COMMUNICATION POLICY

97. Page M-1, Appendix M: Remove Appendix from the subdivision regulations
This appendix shall be removed. Removal of this appendix does not eliminate the policy
on ex-parte communications relating to judicial proceedings as identified in resolution
No. 2002-23. ‘
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This flow chart shall be inserted in place of the text in amendment No. 5.

PRELIMINARY PLAT PROCESS

Applicant Rerjuests
Pre-ppplication Corference
& Drafts Desion

Pra-Application
Conference Held

Bpplicant Submits Subdivisio
Application within 180 Days

ompleteness Review Begins
(2 Working Day's)

Lhavision Application
Deemed incomplete
[Applicant Notified

Updated Apglication ltems
Submitted by Applicant

Ubdrision Applicatio
Deemed Sufficient
Applicart Notified

Public Hearing Sgt & Review
hegins of Subdivision
Ippiication (SO/80¥Warking Days

Notice/Request for Comment
Sentto Applicant, Adjacent
Property Cwrners & Affected

Subdivision Application
Deemed Completa
Appiicant Notified

sufficiency Review Beging
{15 Working Days}

Agericies (MCA Beguirements)

| Legal Notice Punfished }

Staff Report Finalized
{Applicant Sent Copy)

PUBLIC HEARING

|

| Transmittal emo Drarted |

| Plarting Board l

Lewis & Clark Commission
PUBLIC MEETING

DECISION
(Appicant Notifled)

OVERVIEW OF
MAJOR SUBDIVISION
APPLICATION PROCESS”

*This chart generally depicts the process for reviewing & major
subdivision application in Lewis and Clark County. This chart

is not intended to supersede or supplement any regulation(s) in
the Lewis and Clark County Subdivision Regulations.

Supdhvision Appication
Deemed Insurficlent
Applicant Notified

Updated Application ltems
Submitted by Applicant;
FINAL PLAT PROCESS

Conditions of Appioval
. Completed

Final Plat Application
Submitted

Final Plat Application
Checked For Required
Elemsnis

Final Plat Application
Cornplete w/ All Required
Elemnents

Lewls & Clark Commission
PUBLIC MEETING

APFROVED & FILED
w/ Subdidsion

APPROVED & FILED |
lriprevements Agreerment

wi All. Condiitions Complets
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This flow chart shall be inserted in place of the text in amendment No. 16.

PRELIMINARY PLAT PROCESS

Applicant Requests
Pre-Application Corference
& Drafts Design

F‘re-AppIi:au'uH
Conference Held
Applicant Subimits SubdiMsio

Application within 180 Da
Completenass Review Begins
{5 Working Days)

Eubcﬁvisim Apglication
Deemed Complete

OVERVIEW OF
FIRST MINOR SUBDIVISION
APPLICATION PROCESS®

the Lewis and Clark County Subdivision Regulations.

Subdivision Application
Deemed Incomplete
Applicant Notified

Uptiated Application Items
Submitted by Applicant

Sukdivision Apptication
Deerned insurficient

ubdidsion Applicatlo
Deemesd Suficient

FIMAL P 3
Applicant Notified 1 LAT FROCES

Corwiitions of Approval
Completed

Fina! Plat Appiication
Submitted

Final Plat Applization
Chetked For Reguired
Elements

Public Mesting Set & Review
hegins of Subdivision
Application {35 Working Days)

Notice/Reguest ror Comment

Sent e Applicart, Adjacent

Property Owners & Affected
Agercies (MCA Requirements)

| Legal Notice PLblished |

Final Plat Application
Complete wf All Required
Efements

¥
l Sitalf Regort Fingized |

{Aoplicart Sent Copy}

y
| Lewls & Clark Commission

*This chart generally depicts the process for reviewing a first minor
suhdivision application in Lewis and Clark County. This chart
is nat intended o supersede or supplement any regulation(s) in

Lewis & Clark Comrnission PUBLIC MEETING
PUBLIC MEETING \
l APPROVED & FILED APPROVYED & FILED
w/ All Conditions Complete w/ Subdivision
| DECISION Improvements Agreement
(Applicart Notified)
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This flow chart shall be inserted in place of the text in amendment No. 17.

PRELIMINARY PLAT PRCCESS

Apglicant Requests
Fre-Application Corference
& Drafts Design

Pre-&pplication
Conference Held

Applicant Submits Subdivisio
Anplication within 180 Days

Completeness Review Beging
(5¥¥arking Days)

Subdvision Application
Deemed incomplets
Appiicart Notified

Updated Applicaion (tems
Submitted by Applicant

ubdivision Applicadol
Deemed Suficient
[Anplicant MNotified

Pubtic Meeting Set & Review
heging of Subdivision
Application (35 Working Days)

Notice/Request far Commerit

Sert to Agplicant, Adjacent

Progerty Cwners & Affected
Agencies (MCA Requiremets)

[ LegalNotice Published |

Staff Report Finatized
(Applicart Sent Copy)

Lewis & Clark Commission
PUBLIC HEARING

DEC!SION
{Applicant Motifled)

Subdivision Application
Deemed Complete
Applicart Notifi

SUfficiency Review Begins
(15 Working Days)

Upclated Application Items
Submitted by Applicani

OVERVIEW OF
SUBSEQUENT MINOR SUBDIVISION
APPLICATION PROCESS*

*This chart generally depicts the procass for reviewing a subsequent
minor subdivision application in Lewis and Clark County. This chart .
is not intended to supersede or supplement any regulation(s) in the
Lewis and Clark County Subdivision Regulations.

Subdivision Application
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